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Jovis, 9 ® die Julii 1846 . 



Ordtredy That the Petition of certain Shareholders in the Lat'ne, Belfast, and Bally- 
mena Railway Company, complaining of a Fraudulent Return to the Resolutions of the 
30th day of April last, be referred to a Select Committee. 

Ordered, That all further Proceedings on the Bill be postponed until the Committee 
shall have reported thereon. 



Veneris, 10 ® die Julii 1846 . 



Committee nominated : 

Mr. Thomas Buncombe. 
Mr. Evelyn Denison. 
Mr. Beckett. 

Mr. Cripps. 



Sir Robert Ferguson. 
Mr. Ricardo. 

Lord Seymour. 



Ordered, That the Committee have Power to send for Persons, Papers, and Records. 
Ordered, That Three be the Quorum of the Committee. 



Veneris, 17 ° die Julii 1846 . 



Ordered, That the Committee have Power to Report the Minutes of Evidence. 



Printed image digitised by the University of Southampton Library Digitisation Unit 







[ 3 ] 



REPORT. 



THE SELECT COMMITTEE appointed to inquire into the Allegations con- 
tained in the Petition of TIiotucis M^Ccini'cin, Henry Hruett^ and Thomas 
Balter, with reference to the Larne, Belfast, and Ball-ymena Rail- 
way ; Have heard Evidence ; have considered the Matter referred to 

them ; and have agreed to the following REPORT ; — 

^"^HROUGH the First Day’s Inquiry, Mr. Baker conducted the case on 
X behalf of hims elf and the other Petitioners ; hut on the rooming of the 
Second Day, Mr. Baker communicated to the Committee, that Mr. Ker, m. p. 
for Downpatrick, had through his Agent proposed to purchase the interest of 
himself and some of his friends in the concern; his own Shares amounting to 
30, the others to 70. That he, Mr. Baker, was glad to sell his Shares on the 
tei'ms proposed, and, having done so, to withdraw from any further proceedings 
before the Committee. 

It appeared in evidence that the Shares, on which 2 Z. 2 s. had been paid, 
were not worth more in the market at this moment than about 10^. 

Your Committee however desire to express their opinion, that Mr. Ker, in 
offering to purchase the Shares of the Petitioners, was actuated by no improper 
motive. Mr. Ker, as a landowner on the Line, had expressed his opinion 
strongly in its favour, and Your Committee fully believe that he bought these 
Shares from a desire to promote the success of the undertaking, and with the 
wish of taking them out of the hands of persons who were indisposed to pro- 
ceeding further with the w ork, and who might throw impediments in its way. 

On Mr. Baker’s withdrawal, Your Committee, in obedience to the instruc- 
tions of The House, thought it their duty to prosecute the inquiry, and them- 
selves to examine the Officers of the Company, and such Witnesses as, it had 
been intimated to them, could throw light upon the transactions. 

It soon became apparent that very great and culpable irregularities had 
taken place in the proceedings of the Directors of the Company. 

That Mr. Uziella, a Stockbroker, had been employed on the 7th of October 
to purchase Shares in the public market, on behalf of the Company ; on the 
7th he purchased 530 shares, at 10s. premium; on the 9th, 100 at |ths 
premium-; and on the same day 200 more at 1 1. premium; and on the 10th, 
100 at I 1. premium. These purchases were made for the Company by the 
Directors, the Scrip was delivered to the Secretary, and the Broker was paid 
by the Secretary of the Company. 

But it is proper to state that these transactions, though perpetrated unques- 
tionably under an Order of the Board, were not at first approved of by the 
whole Board ; that resistance was made to recognizing the purchase, and to 
the payment of the money ; that the differences which ensued led to a division 
in the Direction, and to the withdrawal of several of the Members. 

Still it appears that these Shares so purchased, and 250 others by other 
Brokers, amounting in all to 1,180, for which 3,359 Z. 5 s. were paid, were 
paid for out of the Deposits of the Company, have been held ever since by 
the Company in the custody of the Secretary, and that they were used at 
the Public Meeting held under the Resolution of The House for the purpose 
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4 REPORT FROM THE SELECT COMMITTEE 

of overbearing the opinion of the dissentient Shareholders, and of giving 
authority to the Directors to carry on the Undertaking. 

In the original Allotment of Shares on the 17th of October 1846, 13,000 
Shares were issued ; of these 9,000 were issued to the Public, and 6,000 
allotted to the Provisional Committee and the Directors. 

Eight of the Directors had each 450 Shares allotted to them. 

Four had each 37 5 . 

None of these Shares were taken up by any of these parties, and no Deposit 
has been paid on any of them. 

Out of the long list of the Provisional Committee and the whole body of 
the Directors there remain now only Four Directors : 

Mr. Spottiswoode, 1 Mr. Johnson, 

Mr. Boyle, I Mr. M'Kee. 

No one of these has paid any Deposit on the 450 Shares allotted to him. 

They each hold only 25 Shares as a qualification for office, but Mr. Spottis- 
woode,* as Chairman, produced at the Meeting of Shareholders 1,180 Shares, 
which had, in fact, been bought by the money of the other Shareholders, many 
of whom were opposed to proceed further with the Undertaking. 

It appears that at the Meeting the holders of 2,830 Shares were represented ; 
of these 1,980 were recorded as in favour of the project ; against it 830; 
neutral 20. 

But of these 1,980, 1,180 were the Shares bought by the money of the Com- 
pany ; and it seems at the best very questionable, whether, under the circum- 
stances detailed, these Shares could properly be brought to bear on the 
question of continuing or discontinuing the Undertaking. 

On examination of the Bill, a fresh difficulty suggested itself with regard to 
this Meeting. 

In the Prospectus issued by the Company in August 1845, the capital was 
fixed at 300,0002., to be raised by 16,000 Shares of 202. each. In December 
1845, a decision was come to, to abandon one half of the Line, and to reduce 
the Capital to 150,0002., at which sum it is fixed by the 4th Clause of the 
BiU. 

The 5th Clause, instead of fixing a limited number of Shares of a determined 
amount, enacts “ That the said Capital shall be divided into Shares of an 
equal amount, and shall be rateably divided amongst the several subscribers 
according to the amount of their respective subscriptions.” 

On the 31st of March there had been issued 8,985 Shares, on which the 
instalments had been paid ; consequently each share representing only 162. 14 
instead of 20 2,995 should have been represented at the Meeting. But the 

number present amounted only to 2,830 ; it appears therefore that the Meet- 
ing was not constituted of the number of Shareholders required by the Ses- 
sional Order. 

It has been stated in evidence, that a Scrutiny of the Votes was demanded 
at this Meeting and refused ; and it is admitted by the Chairman, that neither 
on the occasion of the Meeting, nor at any other time, have the body of the 
Shareholders been made acquainted with the fact, that these 1,180 Shares had 
been bought by the Directors with the money drawn from the deposit funds of 
the Company. 

It is the opinion of Your Committee that the sanction of Parliament should 
not be given to this Bill. 



17 July 1846. 
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ON THE LARNE, BELFAST, &c. RAILWAT PETITION. 



MINUTES OF EVIDENCE. 



Luna, 13° die Julii, 1846. 



Mr. Beckeit. 

Mr. Cripps. 

Mr. Evelyn Denison. 



Mr. Buncombe. 
Mr. R. Ferguson. 
Mr. Ricardo. 



EVELYN DENISON, Esq. in the Chair. 



The Petition was read. 

Mr. Baker appeared as Agent. 

Mr. Burke appeared in opposition to the Petition. 

Mr. Baker was heard to address the Committee on behalf of the Peti- 
tioners ; in the course of which, on reference to the subject of the Prospectus 
of the Company, it appeared that three prospectuses had been issued of the 
same date, which circumstance the Committee called on Mr. Burke to 
explain. 

Mr. John M‘Kee, Examined. 

1. Chairman^ CAN you explain to the Committee what is the difference in 
these two prospectuses which lie before them ? — The only difference is in the 
amount of the deposit, and in the engineer, that 1 am aware of; they are word 
for word the same, except in those respects. 

2. Is not the deposit the same in both, 2/. 10s. per share? — No, 2/. 2^. was 
the deposit. 

3. It is the same here, 2I. los. ? — Then there is a third prospectus, which is 
word for word the same as this, with the exception of the alteration of the amount 
of deposit and the engineer. 

4. The question I am asking you is, how it comes that two prospectuses, dated 
the same day, namely, August the 14th, vary in one or more particulars? — 
There was the publication of a prospectus with Sir John Macneil’s name affixed 

engineer. We had considered that Sir John Macneil would act as engineer to 
this line in the first instance ; but he informed us, that he had so many other 
matters to occupy his attention, that he declined to act as engineer to this line. 

5. Are you able to state, of your own knowledge, that these two prospectuses 
which bear the same date were both published on the same day? — They were 
not published on the same day, because we were not aware on that day that Sir 
John would not act as engineer to the company. That prospectus is the same as 
the other in every particular, with that exception. 

6. No ; there is a variation in many particulars ; the notice of application for 
shares differs ? — I am not aware of that. 

7. Mr. Baker.'] Are you sure you were in town when this prospectus was pub- 
lished ? — I am quite certain I was. 

8. Were you in town when that prospectus was written ? — I wrote that pro- 
spectus myself. 

9. Had you had any previous communication with Sir John Macneil which 
warranted you in putting his name down as the engineer? — No, one of the 
directors had. 

10. Who was that director?- — Mr. Boyle had. 
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l\x. John M‘Kce. n. And he told you so at the time that you put the name down, did he > — 
He did. 

13 July 1846- ]2. Did you also insert the names of all the other gentlemen in the pro- 

spectus ? — No ; with the exception of the committee, the other parts of the pro- 
spectus are mv writing. 1 did not put dowu the names of the committee. 

13. You put down at the time the name of Sir John Macneil?— No, I did 
not. 

14. What day was it that that prospectus was written ? — It was early in 
August. 

15. Not the 14th of August? — Early in August. 

16. Where was it that you wrote that out? — In Liverpool. 

17. In consequence of any communication with Mr, Boyle or any other party ? 
— Not in consequence of any communication with him. 

18. Probably I am wrong in putting the paternity of this line on Mr. Boyle; 
were you the designer of it? — Yes. 

19. You were the first person who conceived this project? — Yes. 

20. Whom did you take it to or inform of this discovery that yo u had made ? 
— I gave it to Mr, Boyle to publish it. 

21". You gave the idea to Mr. Boyle ? — Yes ; and the prospectus too, with the 
exception of the committee and the engineer. 

22. Mr. Becheti.] I understand you to say that you wrote out all this, with the 
exception of the committee; had you the authority of those gentlemen who are 
mentioned as the provisional committee? — In the prospectus I wrote, I did not 
give the provisional committee, or any part of it. 

23. Can you tell the Committee who had authority to put those gentlemen’s 
names down, who appear here ? — I cannot, but I dare say Mr. Burchell will be 
able to state that to the Committee ; I cannot say anything with respect to the 
authority for publishing these names ; I did not publish them. 

24. You merely wrote out the prospectus ? — That is all. 

25. Chairman.] This paper, which evidently is a later paper than the first,, 
although bearing the same date, because it corrects the errors of the first paper, 
when was this printed ? — I cannot say, but I understood it was determined that 
2/. 2 s. was a sufficient sum for deposit, and that therefore they altered it from 
2 t. 105. to 2/. 25. 

26. But I have already told you that this also contains the sum of 2/. 105. 
deposit. “The capital has been fixed at 300,000^., to be raised in 1,500 shares 
of 20 /. each, with a deposit of 2 Z. 105. on each share” ? — It must be a misprint, 
because I know it was 2 Z. 2 s. 

27. It is dated London, August 14th, 1845 ; do you know when it was printed ? 
— I cannot say ; I know nothing about that. 



William Bui'chell, Esq., Examined. 

//’ BurchcU, Esq, 28. Chairman^ CAN you inform us what was the date at which this paper was 
really published ? — I cannot. 

29. Uuder whose authority was it printed ? — That I cannot tell you. 

30. You are the solicitor for the company, are not you r — I am the solicitor for 
the company. 

31. "Who therefore are responsible for those prospectuses? — I do not consider 
myself responsible for that prospectus. I do not by any means mean to impeach 
it, though I do not consider myself responsible for it. I had no opportunity of 
seeing it before it was printed. 

32. I ask you, as the solicitor of the company, to direct us to somebody who 
can give us information about these prospectuses ? — 1 suppose that Mr. Knight, 
the secretary, can; but I attended very little to that. 

33. Mr. Ricardo^ Is it the custom of solicitors to go into these matters at all 
themselves It is not very usual for the solicitor to attend very many of the first 
meetings. 

34. Mr. Duncombel] Mr. M‘Kee refers us to you, and you refer us to some- 
body else ? — I have got here the written authorities which are handed to me firoin 
the office for the registration of most of those provisional directors. That is all 
that I know on that subject. I produce these just to show that these names were 
printed by the authority of those parties. {Producing the same.) 

35. "Will you tell us what names you have there ? — I believe the one which 

I handed 
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I handed in was ticked. All those who are ticked were pledged to attend, and 
they include very nearly all but those acting on the committee of management 

36. Chairman.'] The first is Mr. Westenra; the next is Mr. John Dvsart?— 
Yes. 

37. The next is Mr. James Beech, and Mr. William Collins ?— Yes. 

38. Mr. Benjamin Collett?— Yes ; and Mr. Miles Dormer. The next is Mi- 

Henry Francis Gisborne ; the next, Mr. William Mountford Nurse • the next’ 
Mr. James Gernon, Sir George Foster, bart., Mr. Hugh Caldwell Major White’ 
Mr. W. Andrew, the Hon. Captain G. Hotham, Mr. H. Elrington, Mr. William 
Logie, Mr. William Richardson of Charlotte-street, Bedford-'square, Mr. J. C. 
Westenra. ’ 

39. Mr. Duncomhe.'] There are alterations in those prospectuses ; can you 
explain how they arose ?— Yes, that is easily accounted for; the press is kept 
standing with those prospectuses, and as they are wanted they are ordered ; and 
as they are ordered from time to time, such alterations are made as are thought 
necessary ; and therefore, as they are wanted, they are printed, and the date 
remains the same. The date, in this case, the 14th of August, would not per- 
haps be altered in the subsequent prints. 

40. Who is the printer of these?— I do not know, but perhaps the secretary 
may know. The next is Mr. Edward Bruce, Mr. William Payne, Mr. John 
Boyd. 

Chairman. I have not got any of them here. 

41. y[\\ Duncomhe.'] Is this the last that was printed? — I cannot venture to 
lellyon that; I really do not know about these prospectuses. 

42. Who is the secretary ? — Mr. Knight. 

; Mr. James Knight, Examined. 

43. Chairman.] ARE you the present Secretary to this Company ? — I am. 

44. How long have you been the secretary? — Since the 11th of October 
last. 

45. Who was the printer, who printed these prospectuses ? — I believe that 
Tyler & Reed, of Bolt-court, Fleet-street, printed these prospectuses. 

46. From the beginning? — Yes. 

47. When were these struck off?— I cannot say that; I had no counexion 
with the company till the nth of October. 

48. This has not been struck off since the nth of October? — Certainly not. 

49. Chairman^ After looking through these papers, which give the authority 

! for printing the names, we find that there are 18 out of the whole number of 
: those names, for which no authority appears here ? — (Mr. Burchell.) I believe that 
; three of those gentlemen will be found to be of the managing committee, and 
i who attended the Board, and who personally acted, and from whom therefore it 
[ was not necessary to get their certificates, to insert their names. Tberewerea 
[ gi’eat many other names of parties who did not attend, who were what were called 
[ ornamental members. 

; 50. Chairman^ (To Mr. Knight.) Is that the explanation which you give 

■ about the other names, for which no vouchers do appear that they were present, and 
consenting parties by themselves? — I cannot say as to all that; I cannot speak 

; to that, because I was not secretary to the company at the time. 

, 51. Mr. Duncomhe.] Hid you succeed Mr. Rathbone? — I did. 

! 52. Is he here? — He is not. 

L 53. Mr. Duncomhe.] (To Mr. Burchell.) How is it that Mr. Rosa’s voucher is 
; not here? — I have got no formal vouchers but those which I have handed in; 

■ those vouchers are th^e formal vouchers required by the Registration Act, and you 
1 are aware that if their names have been put forward without proper vouchers, they 
i are subject to a penalty for each of those gentlemen whose names were used im- 

properly ; and therefore it was to protect those gentlemen I suppose that those 
; papers were got. 

54. I see Mr. Ross’s name ; how comes it that he is here in this prospectus, and 
I Aat there is no voucher from him ? — I cannot say. 

55. Mr. iiicardo .1 You have been concerned in many other railways, I believe? 
-Yes. 

56. It is quite consistent with these cases that you should have a mere verbal 

495. A 4 assent 
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Mr. Jmws Xmsht- assent for the putting in the names ?— No doubt of it. In the first instance they 

are put down, I think, as men of business, who are very likely by their residence 

13 July 1846. and engagements to act, but witbouttheir authority; perhaps some member of 
the committee or some gentleman who is present says, “ You may add So-and-so’s 
name as a member of the provisional committee that is the authority by which 
some are put down, and then they call their attention to it aftei-wards ; and I have 
no doubt on seeing this that they did so afterwards, and applied for the registra- 
tion paper. 

57. Mr. Beckett.] You believe that some of these gentlemen did act at this 
meeting The acting committee did. 

58. Mr. Ricardo.] It is rather an exception having these registration papers at 
all is it not 'I — No ; they are required by the Act of Parliament. 



Andrew Spottiswoode, Esq., Examined. 

A. Spouismode, 59. Ckairma7i.] CAN you explain this matter to the Committee, how it was 
Esq. that those names were put without vouchers ? — I had no other legal authority but 
■ this ' there never was any doubt thrown upon it. There is not the slightest doubt 

that it was quite right. 

60. Chairman.] (To Mr. Knight.) Will you produce your book, and let us see 
who has attended the committee at any particular times. At what date does your 
book commence? — From the 23d of August. 

61. State who has attended?— I will read from the book: “At a meeting holden 
at No. 4, Coleman-street, in the city of London, 23d day of August 1 845, present, 
James Boyle, esq., in the chair, James Grignon, esq., W. Fitzgibbon, esq., 
W. G. Beare, esq., E. S. Polkinghorne, esq., C. D. Archibald, esq., Andrew 
Spottiswoode, esq. 

“James Boyle, esq., having submitted to the meeting an important Irish 
railway, and read a prospectus relating to the same, and the merits of it having 
been duly considered, it was resolved, that a company should be formed to carry 
out the undertaking, under the name or title of the Larne, Belfast and Ballymena 
Railway Company, and that a capital of 300,000 ?., divided into 15,000 shares of 
20 1 . each, should be raised, and that a deposit of 2 1 . 10 s. per share should be 
paid by the parties subscribing thereto ; the following noblemen and gentlemen 
having assented to act as a provisional committee, namely, Andrew Spottiswoode, 
esq., James Graham, esq., James Boyle, esq., Frederick Gower, esq., D. R. Ross, 
esq., M.P., Henry Tootall, esq., David Waddington, esq., James Walkinshaw, esq,, 
Henry Dann, esq., H. Pratt Barlow, esq., William Morley, esq., W . G. Beare, esq., 
W. Fitzgibbon, esq., W. M. Nurse, esq., W. Richardson, esq., J. Baines, esq., 
J. P. Westhead, esq., Lord Rossmore, Donald Maclean, esq., m. p., James 
Grignon, esq., B. Collett, esq., B. B. Williams, esq., J. M‘Kee, esq., Lieutenant- 
colonel Elrington, C. D. Archibald, esq., W. H. Plarrison, esq., E. S. Polking- 
horne, esq.” 

“Moved by Andrew Spottiswoode, esq., seconded by James Grignon, esq. 
Resolved, that they be elected accordingly.” 

“Moved by E. S. Polkinghorne, esq., seconded by W. Fitzgibbon, esq., 
Resolved, that the following gentlemen be appointed a managing committee of this 
company : Andrew Spottiswoode, esq., James Boyle, esq., W. G. Beare, esq., Henry 
Tootall, esq., James Walkingshaw, esq., W. Fitzgibbon, esq., C. D. Archibald, 
esq., James Grignon, esq., E. S. Polkinghorne, esq., W. Richardson, esq., 
H. Barlow, esq.” 

62. Mr. Beckett.] Who proposed those names at this committee .'■—(Mr. 
Spottiswoode.) Some gentleman present stated that he had authority for them ; 1 
had not person-al authority. 

63. Not from any of them r — I do not know that I had ; I will look. {The 

Witness refeiTed to some documents^ They were brought forward by any gentle- 
man. Mr. Morley I had authority from, and Mr. Barnes, and Mr. Nurse ; i 
had authority from all those tliree. « 

64. Mr. Baker.] (To Mr. Knight^ You say that you have been secretary ot 

this company since the 1 ith of October ; as such, have you attended every meeting 
of the committee ? — 'With one exception. . , 

65. Will you name, either from recollection, or from looking at the entry in t ® 
book, what members of the committee attended since the nth of October?-— I 

50 through the book and read the names from time to time, if you wish it. On t le 
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nth of October (that was the day of my appointment) I was not present at that 
Board. On the 13th of October there were present Mr. Boyle, Mr. Morley, Mr. 
Coltins., Mr. Dann, Mr. Johnston, Mr. Polkingborne, Mr. Fitzgibbon, and Captain 
Pearce. 

66. How many are there there ?— Eight. Then upon the 15th of October 
there were Mr. Boyle, Mr. Polkinghorne, Mr. M‘Kee, Mr. Fitzgibbon, Mr. 
Johnston, and Mr. Collins. That is six. 

67. I see Mr. Collins’s name is there entered ; but without reference to that 
book, as I believe entries have been made there quite different from what really 
occurred, did you see Mr. Collins attending a meeting of the committee? — Cer- 
tainly I did, or his name would not be recorded here ; I penned these minutes 
Mth my own hand, and I declare to you that there is not a word inserted in this 
book but what took place. 

68. Will you refer to the minutes of the day on which the shares were allotted. 
What date is that? — I cannot say ; I cannot speak to the allotment, because that 
was all settled before I went into the company ; the original allotment, I 
speak of. 

69. The original allotment vvas settled before the 1 ith of October ? — Yes. 

70. Were the letters of allotment of shares issued by you?— No, I was not in 
the company at the time that the original allotment took place. 

71. But the letters sent to allottees, informing them that the allotments had 
taken place, were not signed by you as secretary ? — No. 

72. Those letters had been issued long before the nth of October c — Long 
before. 

73. Mr. Du 7 icombeS\ Who were the allotment committee ? — I do not see any 
minute of it; I cannot lay my hand upon the minute appointing the allotment 
committee, and not being secretary at the time I cannot say. Mr. Boyle, I 
believe, was chiefly instrumental in the allotment. 

74. Mr. Bake?'.'] Is there any entry of the allotment of shares in that minute 
book ? — No, not of the original allotment. 1 have it in another book. 

75. Chairman.] (To Mr. Baker.) Take the first allegation, “ That the sole 
registered promoters of the undertaking are Messrs. Burchell, Kilgour, and 
Parsons, the solicitors of the company ; and Mr. John E. Rathbone, late secretary 
of the company.” So far as that goes, that does not appear to be the case. 
(Mr. Baker.) The Committee Clerk has the papers handed in, in the Committee 
on the Bill, pursuant to Mr. Duncombe’s Resolutions, by which it will appear that 
that was so. (The paper was produced by the Committee Clerk, and inspected by 
the Committee.) 

Mr. Burke stated that he would admit this. 

On the Second Allegation. 

“ That of the 15,000 shares there were allotted to and taken by the provisonal 
“ committee 6,025, of ivhich but 300 shares were paid upon and subscribed 
“ for by them.” 

76. Mr. Baker.] (To Mr. Knight.) Have you got any minute book showing 
when those shares were allotted ? — I have the book which shows the names of 
the parties to wliom shares have been allotted. I cannot give the dates, because 
most of the entries in this book were done before I had any connexion with the 
company, or knowledge of it. 

77. You teil the Committee that you have no knowledge of the date when the 
shares were allotted in this company ? — No, I have not. 

78. Chairman.] Does not your book give the date? — No, it does not. The 
allotment letters themselves would show the date. 

79. Mr. Baker^ But you do not know it?— No, I have no knowledge of that 
pan of the transactions of the company. 

80. Chairman^ You produce the book with an entry of the shares allotted? 

I do. (The book xoas handed to Mr. Baker.) . 

81. Mr. Baker.] You do not know whose handwriting this is in the allotment 
hook ? — I believe it is the handwriting, most of it, of a clerk who was in the office 
at the time, and who has now left the company. 

82. We have here, “ C. D. Archibald, 375 shares, 487^.105., No. 1,662; 
that appears to have been the number of shares allotted to him, and the deposit 
upon that amount, but it is struck through with a pen ; do you know upon what 

4f,r 13 occasion 
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occasion that took place ?— That took place at the time of Mr. Archibald resign- 
ing his seat in the direction. 

83. When did he do that? — At a meeting of the Board, on Saturday the 
1st of November 1845, I read a letter from Mr. C. D. Archibald, dated 28th of 
October 1845, tendering his resignation as a member of this committee. The 
resolution upon that was, “ That the same be accepted with regret, of which 
Mr. Archibald will be informed, and the subject referred to the solicitor.” 

84. What is the date of that? — On the 1st of November. 

S'). Was there not a day limited within which the allottees of the shares should 
pay up their deposits, and what day was that ; what was the limited day for 
the payment up of the deposit upon the shares ? — The allotment letters will show 
Qhe Wit?iess referred to an allotment letter) as regards the original allotment, of 
which, as I said before, I have no knowledge. I can only go by this letter, which 
was issued by the then secretary, or the assistant secretary, Mr. Belcher; it 
appears that Tuesday the 7th day of October, was the last day for paying upon 
the original allotments. 

86. That entry which was erased of Mr. Archibald’s was in consequence of 
what you have stated? — Yes. 

87. I find here is a second entry, “1,761, C. D. Archibald, 375 shares, 
787 1 10 s. ; that it is not erased ; has Mr. Archibald taken up any of those 
shares, or paid any deposit upon them? — No, he has not. I think I can explain 
that to the Committee ; when Mr. Archibald sent in his resignation, his allotment 
was cancelled, or at least there was a resolution passed that the deposits on the 
allotments made to Mr. Archibald should be paid on or before the 12th of No- 
vember. There was originally no day inserted when the allotment letters were 
sent out, but when Mr. Archibald resigned, there was a resolution passed fixing 
the 12th of November, of which Mr. Archibald had notice ; Mr. Archibald failed 
to pay his deposit on the i2th of November, and I believe after the 12th of No- 
vember the Board passed a resolution cancelling that allotment. 

88. Chainnan.] Just look at that {handing a Paper to the, Witness) ? — It was 
at a meeting of the Board, on the 15th of November, I informed the Board that 
Mr. Archibald had not paid the deposit upon those shares ; and a resolution was 
passed that the said allotment be cancelled, and that the bankers be instructed not 
to receive payment upon the same ; all of which was done. Then, to explain how that 
erasure took place, I instructed the clerk to withdraw from that allotment book 
Mr. Archibald’s allotment, and that continued so up to the time when it became 
necessary, in consequence of Mr. Buncombe’s Resolutions, that I and Mr. Burchell 
should prepare the return. We w’ere in doubt as to whether the Resolutions 
required us to return that actual allotment, it having been cancelled by the Board ; 
but we thought that we would err on the right side, and we did return it as an 
allotment, putting out of the question the power of cancelment, and then it was 
re-entered, 

89. Mr. Baker^ Then it is not the fact that there were two allotments of 
shares, as they appear in this book, of 375/. ? — No. 

90. Then we come to Mr. William P. Andrew ; 50 shares were allotted to 
him : I believe he did not take those shares, or pay his deposit, and that there has 
been nothing paid ? — No. With regard to Mr. Andrew’s allotment, I recollect 
perfectly well that he applied after the day bad gone by to pay the deposits ; the 
matter was brought before the Board, and the Board refused to receive the 
money. 

91 . The next is “ Mr. James Boyle, 450 shares allotted to him, 945 ^- j” 

paid upon that allotment ?— He has not. ,, 

92. I find a second allotment to him ; “James Boyle, 25 shares, 52/. 10s. ; 
has he paid upon those ? — He has. 

93. Chait'mani] (To Mr, Burke.) Do you admit the second allegation? 
(Mr. Burke.) I am quite ready to admit, without going into the figures, that in a 
proportion it niay be so ; but they paid upon them according to the return to 
Parliament, which is now before you. 

On the Third Allegation. 

“ That although the published list of the provisional committee contained the 
“names of 33 persons, it appears that 29 of them either never belonged to 
“ the company, or withdrew long since from the same : and the following 

« persons 
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“ persons only are the present provisional committee of the company, . 
“ namely, Andrew Spottisvvoode, James Boyle. Francis Graydon Johnston, 

“ and John jVPKee.” 

Mr. Baker. (To the Committee Clerk.) Will you refer to the return made in 
the Committee on the Bill, to No. 2 of Mr. Duucombe^s Resolutions? — 
[The same was referred to, a 7 id rend.] 

Mr. Bui'ke. We admit that the names, residences, and descriptions of the 
present and past ])rovisional directors are stated in the return to Mr. 

Duncombe*s Resolutions. There are 12 directors. Of the provisional 

committee, those gentlemen who were put on but declined acting as 

directors are not returned at all, nor is it usual to do so. The acting 

directors are returned, and there are 12 of them. 

94. Mr. Bunccmibe.) The words are “ present and past but there are only 
four here.— (Mr. Burke^ There are only four. 

95. Chairman.) Then it appears that the third allegation is proved.— (Mr. 
Burke.) The return made to the Committee is of the directors ; that is different 
from the provisional committee. In all companies of this sort there are persons 
who are members of local committees, who are not considered as directors of the 
company. 

96. Chairman}.) W*e have before us a list of the provisional committee. — (Mr. 

Bu 7 'ke.) Yes. , , r • v 

97. Chairman^ We have before us a list of the directors ; the tact is, that 
there was a long list of the provisional committee, and there is a very short list of 
directors ? — 

(Mr. Burke) Quite so.— (Mr. Baker.) There are several persons past pro- 
visional directors here, who were not put in that paper ; and there are some names 
as members of the past managing committee who never were on the managing 

committee at all. ,, t> ; > t i. 

98. Chairman.) Then you had better prove that ?— (Mr. Mer.) I have not 

Mr. Henry Dann here. i • « rp. ^ 

no. Mr. Beckett) (To Mr. Spottiswoode.) Can you explain this, ihat 
although the published list of the provisional committee contained the names of 
92 persons, it appears that 29 of them either never belonged to the company, or 
withdrew long since from the same.” It must be perfectly competent to you to 
say that they did or did not attend, and it must also be competent to you to say 
when they withdrew, if they did so?-It proves nothing of the kmd whatever. 
The provisional committee was not intended to be referred to by this resolution , 

it was the provisional directors. , j- 1 * if t c j 

100. Can you tell us whether this allegation is true or falser-If I conBned 
myself to this allegation merely, it does not appear to prove anything of the kmd. 

101. It is alleged it is so-and-so?— That some of these do not belong to the 

company now, that is clearly so. rri, t j 

102. But it is said that they never did That 1 deny. 

Mr Km<iht (To Mr. Baker.) Will you be kind enough to put a question 
to me on this point? I think I am in a position to answer it. Mr- Dann s 
name is mentioned; he was returned because this book proves ha he sa 
on many occasions, and acted as a managing director ; tks is mere y to show 

that Mr. Dann did sit at the meeting of the 8th of October , tbeie were 
present among other persons, Mr. Dann. 

103. But you were not there on the 8th October?— No, I was not but I cm 

show^other Lys on which he was present; on the 13th / / 

writing) Mr. oliin was present ireferrmg to the book), “j' f 

104 Mr. T. Buncombe.-] But his name is in 
spectus published very early ; but in the returns made I will 
letter of allotment, and this is the prospectus, and 

there ; and he iie^er acted, to my belief, in any capacity ; we could not return 

him, because he never acted. , . mr j r a .«i- 

105. What is the first date in that book r— The 23d 

106. Mr. Baier.] 1 find the name returned of John M Km , 

a managing director, was he ?-Yes, he was {fointing out jt 

Loy.Vr. Buncombe.] Here is the prospectus with to 3" ” ‘ 
there (pointing it out). I think I can explain with regaid to thoM jro^ 

495- ® ^ 
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spectuses ; but I cannot speak of my own personal knowledge. I believe that 
the prospectus that Mr. Baker alludes to there was the original prospectus, and 
that the only prospectus which we acted upon was that copied on the letter of 
allotment, because there were certain alterations and additions made with respect 
to the committee, and an alteration of the deposit. The Board passed a resolu- 
tion, that instead of the deposit being 2 /. 1 0 s., it should be altered to two 
guineas. 

108. Chairman.'] (To Mr. Burke.) Can you tell me, within your own experi - 
ence, what is the difference, if any, between provisional directors and provisional 
committee-men ?— (Mr. Burke.) As far as I know, I am not very well acquainted 
with the getting up or working of companies, but we generally consider that those 
provisional committees are local committees in the country, composed of gentle- 
men who lend their names as a sanction to the undertaking, thereby stating that 
they approve the undertaking, but who do not take any part in the management 
of it, therefore they are not directors in that sense; and we have, read the Resolu- 
tions as meaning not those persons, but those who had the actual management. It 
is very common for a provisional committee to be appointed at a public meeting 
ill a particular locality, but the members of it are not directors for carrying out 
the company at all; that is iny notion of a provisional committee. 

109. Mr. Baker.] In the Appendix (A.) they make no distinction between 
directors and provisional committee ; this ought to be a return of the past and pre- 
sent provisional committee ? — (Mr. Burke.) Let us take this allegation as proved ; 

I care not one rush for it; it is entirely a question of construction; if I am 
wrong in my construction I cannot help it. We say we are right, and the others 
say we are wrong, but I do not care which it is. 

1 10. Chairman.] We want to see how the matter stands ; there are four pre- 
sent and eight past ; you, Mr. Baker, say that all the names should have been put 
in; but if you have before you the fact admitted here that there are but four 
directors who appear, and that there are several past who do not appear, it seems 
to me that as far as our inquiry goes we have got all that we want to know. — 
(Mr. Bak&i'.) I want to satisfy the Committee that the whole of the provisional 
committee are now to be found in those four gentlemen. — {Chairman^ Then ask 
the question how many of the provisional committee have paid upon their 
shares. 

ni. Mr. Baker.] (To Mr. Knight.) How is that? — There are 300 shares. 

112. Chairman.] They admit this? — (Mr. Baker.) No, they do not, sir; I 
challenge another return upon that. 

113-14. Mr. Buncombe.] Whose interlineations are those? — They are done by 
the solicitor's clerk. 

JVilliam Burchell^ Esq. further Examined by Mr. Burke. 

115. ARE you the Solicitor to this company ? — Yes, I am. 

116. Was that return made out under your superintendence, by one of your 
clerks in your office ? — Yes. 

117. Are those names in the same condition as they were when they were 
proved before Mr. Greene ? — Yes ; I have got a duplicate copy. Mr. Knight and 
Mr. Baker have called your attention to some names being erased or struck 
through, as though the allotments were cancelled ; I can explain that. It was 
thought that the committee had no power to cancel those allotments at the time 
of the return to Mr. Duncombe^s Resolutions. The return being of the names of 
the original allottees, I thought that we were bound to return them as they had 
been originally allotted ; that we could not cancel them ; and I directed that they 
should be interlined. 

Mr. Baker. That is perfectly satisfactory. I will now go to the fourth alle- 
gation. 
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On the Fourth Allegation. 

■“ That the interest of said four persons in said undertaking is as follows : 



jy. Burcheli, Esq. 
33 July 1840. 







] 


Number of Shares 
Allotled. 


Number of Shares 
paid on, and 
Deeds signed for. 


“ Andrew Spottiswoode - 


- 


- 


. 475 


25 


“James Boyle - 


- 


- 


475 


25 


“ Francis Graydon Johnston - 


- 


- 


475 


25 


“ John M‘Kee - 


- 


I 


475 


25”' 



Mr.Bu 7 'ke. I admit that there are many persons holding a small number of five 
or six shares near the line, who are represented by the larger holders. 

Mr. Baker. There is not a single shareholder in the county. 

Chairman. The return is to be a list of shareholders, &c.; we have only five. ■ 

Mr. Burke. That is a true return, whatever they are. Parliament has been 
told precisely the facts. I have the subscribers’ deed and the memorial of parties 
in that part of the country. 

Chairman. Let us look at the subscribers’ deed. {The town deed and 
■the country deed were 'produced, and inspected hy the Convmittee, and by 
Mr. Baker.) 

118. Mx. Buncombe.'] Has any Belfast man signed the subscription list? — 
(Mr. Knight.) I am not sure, sir. 

119. Chairman.] (To Mr. Burke.) I do not see how you get over this diffi- 
culty ; either there has been an omission in not putting down the names of those 
gentlemen, who you say are taking their five or six shares, and that is what the 
public want to know, if there were any certain number of gentlemen near the 
line ; that is what we want to know ; there are either no such persons, or there 
has been an omission in not putting them down ? — (Mr. Burke.) When I am told 
that those four gentlemen are the only persons, I say that they are the represen- 
tatives of shareholders taking those shares, but where they reside, I do not know. 
We have proved the persons locally interested in the line, hut I have never stated 
where they reside. 

120. Chairman.] You said it was a matter which excited great interest, and 
that there were several persons, subscribers of small sums, residing near the line ? 
— (Mr. Burke.) No, sir. I said, here are the persons in the memorial interested 
in passing the line ; I say they are the directors, and there are persons subscribing 
for small sums of five or ten shares. I hold in my hand a memorial of persons 
interested in passing the line, but I do not know the name or residence of a single 
shareholder. 



On Allegation No. 5. 

“ That the whole of the deposits paid by said four persons amounts but to the 
“sum of 210/.” 

1 21, Mr. Beckett.] You clearly admit that the whole of the deposits paid are 
-only 210/.?— (Mr. jBwrA'e.) Yes, su*. 

On Allegation No. 6. 

“ That said four persons having an aggregate interest of 100 shares in said 
“ undertaking, have brought a Bill into your Honourable House, and are 
proceeding with same, called the ‘ Larne, Belfast and Ballymena Railway 
‘'Bill.’” 

495, B 3 Mr. 
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Mr. Baker. This next, No. 6, is admitted. 

Chairman. Not in the sense in which you propose it to be admitted, namely, 
that those four persons are tlie persons now proceeding with the line without any 
other parties supporting them. That is not so ; there must be other share- 
holders. 

Mr. Burlee. I find a vast number of shareholders who are resident in Glasgow, 
the very place with the trade of which this railway would enable the people on 
the line to communicate. 

] 22. Chairman.'] (To Mr. Baker.) Do you mean that those are the only per- 
sons interested in this Bill?— (Mr. Baker.) Yes, sir. 

123. Chairman.] And that there are no other shareholders ?— (Mr. JJa/iei-.) 
There are other shareholders, but those are the persons who are prosecuting the 
Bill. 

1 24. Chairman.] Do you mean that there are no bona fide shareholders besides 
those?— (Mr. Baker.) No, sir, I do not mean that. I say that they have got the 
money of the shareholders, who were induced to pay the deposits on the shares 
upon the respectability and credit of 37 committee-men, and that of those 37 
committee-men, those four are the only parties who are really directing the 
company. 

Ok Allegation No. 7. 

“ That in consequence of the provisional committee not taking up their shares, 
“ the capital of the company was reduced one half, and in like manner the 
“ original undertaking has been abandoned, and the Bill brought in only for 
“ making a small branch line.” 

125. Mr. Balier.'] The capital was reduced one half? — (Mr. BurJce.) Yes. 

126. Chairman?] Has the original undertaking been abandoned ? — (Mr. Burke?) 
]Sfo, sir. — (Mr. Baker?) It has been abandoned, because originally they con- 
templated two lines. 

127. Chairman?} The undertaking has been reduced? — (Mr. .SwrAe.) Yes, sir; 
there were two lines, as the deed says; one line to commence at or near, &c. 
{Beading the description of the two lines.) The one has been carried out in all its 
integrity, and the other abandoned ; and there was a distinct power in the deed 
given to the directors to confine their application to either of the said lines. 

On the Allegation No. 8. 

“That the deposits received upon shares by the 'provisional committee, as 
“ shown by their own return. No. 10, amounts to the sum of 18,847 1 . 10 5., 
“of which the sum of 1 1,500 Z. only is deposited in the hands of the 
“ Accountant-general, awaiting the fate of the Bill, but your petitioners aver 
“ that said provisional committee state that they have expended the whole 
“ of the deposits, and have incurred debts not covered by the money in the 
“ Accountant-general’s hands, exceeding 4,000/.” 

Mr. Burke. As to the amount deposited in the court, that I perfectly admit; 
that is the amount required by the Standing Orders ; but the latter part of the 
statement I deny. I agree that the deposits received upon the shares by the 
provisional committee, amount to 18,847/. 10 of which 11,500/. is deposited 
with the Accountant-general, awaiting the fate of the Bill ; that is all true, but then 
follows : “ But the petitioners aver that the said provisional committee stated that 
they had expended the whole of the deposits, and had incurred debts not covered 
by the money in the Accountant-general’s hands that is what I deny. 

128. Chairma?!.] (To Mr. Baker.) Then you will be so good as to prove that 
part of the allegation. 
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Mr. William Marshall, Examioed by Mr. Baker. 

]2g. YOU are a Grocer, I think, living in the Strand ?— I am. 

130. Are you an original shareholder in this Larne, Belfast and Ballymena 
Railway r — I am. 

131. Of how many shares? — Twenty shares. 

132. Do you still retain your original number ? — Ido. 

133- attend a meeting of the shareholders, convened by the directors, 

to assent or dissent to the further progress of the Bill?— I did. 

134. Do you recollect when that meeting took place? — I do not exactly 
re member what day it was. 

13.5. It was in tbe city of London ? — It was at the London Tavern. 

136. Did you assent or dissent to the further progress of the Bill?— I dis- 
sented. 

137. Did you hear any gentleman of the provisional committee state that the 

whole of the deposits received from the shareholders had been expended? 

I heard one gentleman make that statement. 

138. A gentleman sitting beside the chairman, or the chairman himself? He 

sat next to the chairman. 

139. Mr. Burkei] Do you know his name ? — I do not 

140. Mr. Baker.'] Mr. Burchell, the solicitor of the company, was present, was 
not he? — I did not know him till I saw him here. Yes, I think he was. 

141. Chairman?] Who was the chairman of that meeting? — Mr. Spottis- 
woode. 

142. Mr. Baker?] I believe you %vere induced to take shares in this company 
chiefly on the credit of Mr. Spottiswoode ? — I was induced by the respectability 
of the names attached to the prospectus ; I did not know anything of the line. 

143. But you have a distinct recollection that it was then stated to the share- 
holders that the whole of the deposits were expended ? — >Yes, and more too. 

Cross-examined by Mr. Burke. , 

144. At that meeting, was the further proceeding with the Bill approved of by 
the majority of the shareholders present? — Not by the majority of those present, 
it was not, certainly ; the majority present was against proceeding with the Bill. 

145. But the majority, according to the terms of the constitution of the com- 
pany, were for proceeding with the Bill : according to the votes recorded, was 
the opinion of the meeting in favour of going on with the Bill? — No, it was not 
in favour. 

]46. According to tbe votes recorded? — The votes were decidedly of those 
present against proceeding with the Bill, but the directors had such a number of 
proxies in their favour that they outvoted them. 

147. Will you venture lo state even that there was a maiority present against 
going on?— Certainly. 

148. How many persons were there present ? — That I cannot say exactly ; but 
I think about 25 or 26, I should imagine ; but 1 made no note of it at the time. 

149. Did you count them ? — I did not; I merely imagined that there must be 
that number. 

150. If you did not count the number, how came you to know that there was 
a majority; was it recorded? — I did take an account; but I did not count the 
number of persons present. 

151. Was there any note taken of the parties present? — There was not, 

I think. 

152. Then how do you know that there was a majority of those present against 
the Bill going on? — I heard the number of shares called out of those that 
voted. 

153. Will you undertake to state that, of your own knowledge, there was. a 
majority of the shareholders then present, and I beg you to consider the question 
before you venture to answer it, that there was a majority of shareholders present 

495. B 4 who 
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who voted against proceeding with the Bill ?— I believe, to the best of njy belief, 
that there were two or three to one. ' j • t_ j- 

154. Was there not a vote of confidence voted m the directors at that time ? — 

I think not. . . . , 

155. You think not?— I am quite certain there was not m my time of being 

*^^156. If it be so reported in the report which I hold in my hand, the newspaper 
report, it is untrue?— I have no recollection of any such vote. 

257. Chairman^ Did you stay to the end?— I did; but I was not there quite 
at the beginning. 

158. Mr. Burke.] You state that you heard a gentleman say, that they had 

spent all the money ? — Yes. • 1 • 

159. Was not that statement made contingent upon a certain claim being 
allowed or not ? — It was. 

160. Mr. Baker:] Was there any scrutiny of votes at the meeting ?— There 
was no scrutinv, but I recollect them. 

161. Was there any objection raised by anybody to a scrutiny ? — It was named, 
but I forget entirely what took place respecting it. 

162. Chairman:] (To Mr. Burke.) What does the claim refer to?— (Mr. 
Burke.) It was a very heavy claim by the engineers, and it was said that if it was 
sustained, then it would exhaust the greater part of the deposit in hand, but if not 
there would be money to go on with ; that claim has been satisfied, and therefore 
I am in a position to deny that the money is exhausted. 

163. Mr. Mct’.] (To You have heard what Mr. Burke has repre- 

sented to the Committee as that which took place at the meeting. Do you recol- 
lect a representation of that sort to that meeting? — I do not understand what 
vou mean. 

1.64. Was it distinctly stated by that gentleman, or more than one, that the 
whole of the funds were expended and more too ?— It was distinctly stated by that 
gentleman ; but it was contingent upon a certain point, certainly. 



Mr.-Richard JVhitaker Cohen, Examined by Mr. Baker. 

165. WHAT are you? — I am in the Stock Exchange, a Dealer in Shares. 

166. Have you in the course of business dealt in any shares in this Larne, Bel- 
fast, and Ballymena Railway ? — Yes. 

167! To a large extent ? — I could not say to a large extent, but I have dealt 
in them. 

16S. Did you attend the meeting of the company, the same meeting as Mr. 
Marshall attended? — I did. 

169. Did you hear it stated at this meeting by any of the directors that the 
whole of the deposits were expended ? — -I heard it stated, because I asked for an 
account of bow the matter stood, and there was no account to be obtained ; and 
I asked what money there was in hand, and I then learnt from one of those per- 
sons who sat to the right of Mr. Spottiswoode, the chairman. The information 
that he gave was, that it was contingent upon their engineer; that if their engi- 
neer was able to enforce all the claim that he had made against the company, I 
think, to the best of my belief, we should be some few thousands of pounds minus 
beyond the deposits. I recollect making the remark at the same time; it is so 
monstrous a charge, it comes to nearly 500 1. a mile for engineering expenses. , 

170. We have heard of a vote being taken upon the question of proceeding 
with the Bill'? — I voted on that day, and I recollect ifvery well ; it was a long 
time before the meeting did anything. I must tell you, though, I do not know 
that there was any intention of doing anything wrong ; that w'hen we went into 
the room we had to deliver our scrip for our shares in, or else we could not be 
admitted into the room to vote ; we had to do that to prove that we were sba.re- 
holders ; and I gave my shares in, and they gave me a receipt ; and believmg 
that I bad merely got a receipt for my shares, I went into the room ; but after 
I had been in the room some time, there were some 14 or 15 gentlemen.m t le 
room, I thoiight that I would look at my paper, and I took it out of my pocke , 
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and I found that instead of giving a receipt only for my shares, it was coupled 
with an agreement to the Bill proceeding. Mr. Marshall was not there at that 
time. Upon my discovering the imposition, I mentioned it to the other gentle- 
men in the room ; I said, “ Do you know what you have been about ; have you 
come to vote for or against the Bill ? You have not only given in your shares, 
but you have given in an assent to vote for the Bill proceeding.” And I becan to 
make a noise about it, and Mr. Burchell, immediately that it was discovered, came 
in and said that there was no need to make such a fuss about it, for there was no 
intention on the part of the committee to have put such a document into our 
hands, that it could easily be remedied ; but still he disclaimed any intention after 
we discovered it; they had got the assent to the Bill before I discovered it. 

171. There w'as a vote, and the directors, it is understood, said that they had 
a majority of the votes at the meeting? — I think there might have been about 25 
or 30 persons present at the meeting in my belief; but at the first part of the 
meeting the numbers were so small that attended, that it was an hour and a half 
or more before we could get a meeting constituted, and we thought of adjourn- 
ing ; but about half-past two or a quarter to three there was a meeting constituted, 
and a majority, very decidedly a very large majority, of the gentlemen in the room, 
were for the breaking up of the company, and, to the best of my belief, upon the 
votes being taken, it was only by a majority of about 200 shares that it was car- 
ried, including proxies. There might be 250 or more, but it was about that 
number. It was carried by the entire batch by their word, and we had no oppor- 
tunity of judging whether the statement which was made for carrying the Bill out 
was correct or not, for Mr. Spottiswoode was surrounded by his own staff, and 
we were entirely under the dictum of what he said. After Mr. Spottiswoode had 
declared the number of shares, I think perhaps it might be 2,800, but I cannot 
state exactly, upon that I felt a little dissatisfied at the way in which it was decided, 
and I called upon the chairman, and I said, You have all the power in your 
hands, and I demand a scrutiny into those votes, in order to see whether 
they are correct or not.” 1 said, The whole weight of the carrying out of this 
Bill entirely is in your hands, for you declare that the numbers are so-and-so 
and so-and-so, without any kind of opportunity in any way of checking it, and I 
demand a scrutiny.” And the gentleman who sat on Mr. Spottiswoode’s right at 
that time, he took a prominent part in the proceedings, and he told me that if I 
wanted a scrutiny that that should only be obtained before a Committee of tbe 
House of Commons. That gentleman is not here ; he sat on Mr. Spottiswoode’s 
right hand. 

172. Chairman.'] (To Mr. Spottiswoode.) Can you give us the name of that 
gentleman ? — (Mr. Spotthwoode.) It was Mr. Boyle. — (Mr. Cohen.) I got up, and 
myself proposed, after the statement which we had had put before us by the 
directors, that we no longer felt any confidence in them. There was no one to 
second that ; upon which Mr. Bryden got up and moved a vote of confidence in 
the promoters, and that was not seconded, nor carried ; at least if it was, it was 
after we left the room. 



Cross-examined by Mr. Burke. 

773. The simple question is, whether this is true or not : “ That the said pro 
visional committee stated that they had expended the whole of the deposits, and 
had incurred debts not covered by the money in the Accountant-generals hands,' 
exceeding 4,000 Z.” You were present at that meeting ? — I was. 

174. Was that statement made? — As I said before, the statement made was 
by Mr. Boyle ; he said this, that if the engineer, 1 think, was able to enforce the 
claim which be had got against tbe company, on which they were then disputing, 
it would require more funds than they had to pay all the expenses. 

175. You say that the vote of confidence in the directors was not seconded ?— 
No, it was not. 

176. Do you remember Mr. Phillips speaking there ? — No ; the others were all 

strangers to me. . 

177. Then this Report is wrong: “Mr. Bryden then moved a vote of thanks 
to, and confidence in, the chairman and directors; this was seconded by Mr. 
Phillips, and carried nm. con., and the chairman having briefly replied, the meet- 
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Mr./?. W. Cohen, ino separated, after a somewhat protracted sitting.” I’hat is untrue? — Nothing of 

— the kind occurred while I was there; it might be after 1 had left the room. 

la July 1846. What are you ?— A share dealer; I have been a member of the Stock 

Exchange for 25 years. 

170. How many shares do you hold in this company ? — I hold 50 shares, but 
I never wrote for any; Mr. Williams did with this as he did in many other com- 
panies, taking none himself. A letter was sent to me witli Mr. B. B. Williams’s 
name, I believe, stuck on the top of the letter. In the confusion of the great 
quantity of business doing then, my brother, who came there to assist me, believing 
1 had paid fur those shares, sent to the bankers and paid upon them. Although 
I do not keep u banker myself, he does keep a banker, and he signed a cheque to 
be paid out of my money. 

180. Did you ever repudiate them ? — No, I did not; because I did not think 
I should have got my money back for them, for they were so very particular. 

I told them 1 was a member of the Stock Exchange; and they were so very par- 
ticular, that for two days they would not allow me to sign the deed; but at last 
they did not want any explanation. 

181. How many shares did you produce at the meeting? — Fifty shares. 

182. Do you hold them still ? — 1 do. 

183. Have you traiheked in them at all? — Unfortunately I could not; for 
after the 15th of October, when many of those gentlemen withdrew, they dropped 
down to nothing, and I never could sell them. 

184. Did you try to traffic? — Yes, I tried to get rid of them; I thought it was 
a very bad concern, and the sobner I got rid of them the better. 

Mr. Burke. The dispute with the engineers has been settled, and we are 
4,000/. in hand. 

185. Chainnan.} Does the account, since this settlement with the engineers, 

stand better? — (Mr. Yes, sir. 

■ 186. Mr. Mv. Spottismode^ Did you or did you not state this to 

the Committee, That the amount of expense incurred was a matter of consider- 
able uncertainty, principally from the extraordinary charges made by the engi- 
neers, Messrs. Shervard and Hall. They had already been paid upwards of i,OOOL 
and had sent in a claim of between 5,000/. and 6,000 1 . more. This the directors 
had resisted, for through the false .survey made by these parties considerable 
damage had been done to the company. If the claim of the engineers were 
admitted, there would be nothing to return to the shareholders ; in fact, a call must 
be made to discharge the company’s liabilities. Mr. Cohen complained that so 
much expense should have been incurred on so sliort a line, and asked if any 
agreement had been made with the engineers, or whether these parties had a carte 
blanche to do what they liked, and to charge what they liked. The chairman 
said there had been no agreement. The charge for engineering was certainly large, 
for a line which was now only 14 or 15 miles long ; but it should be remembered 
that there were 45 miles of additional railway, which the blunders of the engineers 
had ruined, and which the company had been compelled to abandon ”? — That is 
very much the substance of what 1 said, but not exactly the manner ; it was said 
at greater length. 

187. Chairman.'] Will you repeat it? — Perhaps I can explain to the Commit- 
tee the way in which it occurred. I was asked vrhat would.be the position of the 
company {wliich was a very natiiral question) in case the Bill passed, and what 
would be its position in case it did not pass ? and I stated that there was this claim, 
which threw great doubt upon oiir liability ; that if the company were not con- 
stituted by the passing of the Bill there would be nobody to resist the claim ; that 
the claim would come to that large extent, and the loss would be 50 great as to 
coverall the money we had. The only person, 1 think, who made the statement 
that we had expended move than we had received was Mr. Cohen, and I imme- 
diately contradicted it. 

188. Mr. Beckett.] You have settled the claim of the engineers? — Yes. 

189. Chairman^ (To Mr. Knight.) What was the claim of the engineers? 

£. 5,701. odd, and it has been settled for 2,100 /.—(Mr, Burchdl^ The services 
up to the present time amounted to 6, too /., and tlmt has been settled for 2,100 /. 

On 
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On THE 9th Allegation. 

“ Tliat allhongh it is stated by said provisional committee in their return that 
“ the deposits received by them amount to 18,847 I 10 s., yet, by the Par- 
“ liaineutary contract, it appears that only the sum of 12,274^. 11 s. has 
been paid, being a difference amounting to the deposits on upwards of 
“ 3,000 shares, for which no parties have signed the Parliamentary con- 
“ tract.” 

Mr. Baker. Will you refer to the Return to No. 10 of Mr. Duucombe’s 
Resolutions ? ( The name was referred to). 

Mr. Bwke. This allegation is not true in fact ; and yet it is time in fact ; it 
says here, that “ although it is stated by the said provisional committee in their 
return that the deposits received by them amount to 18,847 1 .' 10 s., yet by the 
Parliamentary contract (I presume Mr. Baker means the Parliamentary contract 
lodged in the Private Bill Office) it appears that only the sum of 12,274 /. 11 s. 
has been paid, being a difference amounting to the deposits on upwards of 3,000 
shares, for vi’hich no parties have signed the Parliamentary contract.” Be it so ; 
that contract is produced before Parliament, showing that a subscription, to the 
estent required under the Standing Orders, of three-fourths that sum has been 
paid, and whether it appears by that contract that a certain sum has been paid 
or not has nothing to do with it. 

Mr. Baker. It is most important in this case, because they have got no parties 
to be answerable for the calls. These gentlemen take credit for 18,847 1 . 10 s., 
and, according to the deeds, they have only received 12,274 1 . 11 5 . 

Mr. George Smith, Examined by Mr. Balter. 

190. YOU are ray Clerk? — lam. 

191. Have you added up these sums ? — I have; I added up very carefully on 
Saturday these sums of money alleged to be paid according to the Subscription 
Contract lodged in the Private Bill Office, audit amounts to 12,274/. lOs.; that 
is 1$. difference. 

192. Sir R. Fe?'gusot2.‘\ What was the amount of the subscription before that? 
—The Subscription Contract would show the amount of shares subscribed for 
116,900 and the deposit paid thereon according to the contract 12,274 1 . IO 5 .; 
the return of the company to Mr. Buncombe’s Resolution states the deposit on 
the shares to be 18,847/. 10^.; it is 12,274/. 10s. in the contract ; that shows 
a difference of 6*, 573/., wdiich would represent the deposits on 3,130 shares, for 
which no persons have signed the Subscription Contract. 

Cross-examined by Mr. Burke, 

193. Bo you know Thomas M‘Gauran, one of these petitioners ? — ^Yes. 

194. "What is he r — I do not know what he is ; I do not think he does any- 
thing ; he deals in these shares sometimes, and I believe he is a man of great 
respectability. 

^ 95 * W’hat have you known of him lately? — I know nothing at all of his 
habits; I know where he lives. 

rg6. Where is he findable now ?— I think he is at Greenwich. 

197. Is that bis residence ?— 1 believe it is. 

198. Will you state that upon your own knowledge? — I have seen him 
there. 

399. What profession have you known him in.? — Only that. 

200. Have you ever known him as a Parliamentary agent’s clerk ? — ^No ; 1 
have only seen him at Mr. Baker’s office. 

201. What has he ever done there, do you know ? — Nothing that I know. 

202. When did you see him last there?— One day last week. 

203. Had you seen him there frequently before? — Yes, he is in the habit of 
coming there once or twice a week. 

204. Constantly ? — For some considerable time. 

205. And last year too? — Oh yes; he has been in the habit ofcoming to Mr. 
Baker’s office. 

206. What does he do with Mr. Baker ? — He has had a very large suit in the 
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Court of Chancery in Ireland, and Mr. Baker has somewhat assisted him in 

*''2*07. Had he anything to do with the Dublin and Galway case of last year? 
— No, he had not. 

008. Are YOU quite sure of that?— Yes. 

20Q. How long have you been with Mr. Baker.— Eleven years. 

'’10. Do you know what took place in the Dublin and Galway case of last 

Cl 1 Do you recollect the petition of one Gerard Barry ? — Yes. 

212. Did it set out something of this kind?— Gerard Barry s petition went to 
the effect of impugning the subscription contract in the Dublin and Galway 

^'”'1 3. Were you in tbe committee-room when the case came on in that inquiry r 

— I was not. . 1 • 1 • • X 1 • 7 

^>14 Do you know whether this statement is true, which is printed in the 
House' of Lords’ evidence of last year : “ Mr. French informed the Finance Com- 
mittee that in pursuance of an authority from the Board for the negotiation oi 
settlements for the withdrawal of opposition to the Bill, he had agreed with Mr. 
Baker to withdraw Gerard Barry’s petition, and had caused to be lodged with 
Mr. Joseph Parkes the sum agreed on to be paid him on the terms of the written 
affreement namely, 250 1 . cash on the withdrawal of the petition, and 500 1 . to 
be paid provided the Bill pass Standing Orders, and be permitted to proceed; 
and, further, on condition that he, Baker, shall not directly or indirectly oppose 
the progress of the Bill through Parliament.” Did you ever read that reportr 
—I was told of that very thing by Mr. Smith, who was acting for the Grand 
Canal Company, after that had transpired. 

Mr. Baker. I was employed to oppose that Bill by a rival company, and 
I was instructed to withdraw my opposition by the petitioner, on the payment of 
expenses, which had been very heavy, and in order that I should not be employed 
ao-ainst them in the House of Lords ; it was made an express condition, which 
condition I adhered to by refusing two retainers ; that was in consequence of the 
two rival companies coming to a settlement with each other. 

215. Mr. Burke:\ (To Smith). You know Mr. Baker’s handwriting ?— 
I do. 

216. Just tell me whether that letter is in Mr. Baker’s handwriting, dated the 
13 th of April 1846 {exhibiting the same) 1 — 

Mr. I admit it. 

Mr. Burke. It is true that we have got the money. If they had said the 
Parliamentary deposited contract it would have been true. 

217. CkairmanT) Show us that you have got the money ? — 

M.'t. Knight. This sheet of the Parliamentary contract {producing the same) 
is signed for 57,700 1 . ; and this {producing another) is signed for 114,900 1 . 

218. Chairman?\ Are you responsible for the casting up of that? — Yes, and I 
will certify to its correctness ; 114,000 1 . is more than two-fifths. 

219. Mr. Those are separate contracts? — Yes; and the fact- is this, 

that this contmet was kept for tbe town subscribers, and that for the country, 
and that is how the division arose. There would have been no division but for 
those circumstances. 



On Allegation No 10. 

“ That it has been stated by some of the provisional committee, and your-pe- 
“ titioners charge the fact to be, that this Bill is brought in solely to protect 
“the provisional committee from the consequences of their conduct in not 
“paying up on their shares, and to enable them to make calls to pay the 
“ debts incurred, and not with a view of proceeding otherwise with the 
“ project.” 

Thomas Cusack, Esq., Examined by Mr. Baker, 

T. Cmcck, Esq. 220. I BELIEVE you are a gentleman of the Bar in this country r' — I am. 

221. Are you acquainted with Mr. James Gernon? — lam. 
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222. Was he a director of the Galway and Ennis Junction Railway? — I be- 
dieve he was. 

223. Are you also acquainted with Mr. James Beech, a director of the Irish 
North Midland, Newry and Warrenpoint, and also of this railway? — I am. 

224. Do' you know Mr. Francis Graydon Johnston? — I do. 

225. Had you any conversation with Mr. Gernon relative to the fact of his 
being elected a director of this line ? — The first that I heard of the line was from 
Mr. Gernon ; he was one of the provisional committee at one time. 

226. Sir R, Fergusmi.] What is he ? — I do not know that he is anything. 

227. Where does he live r — He resides in Dublin. 

228. Mr. Baker.] Had you any communication with him as to the interest he 
was to take ? — No, I met him, and he told me that he had just been put on the 
provisional committee of this line ; and he was very much elated by it, and he 
said he was to have 500 shares, and they would speedily be at 5 l. premium. 

229. At what time was that? — ^When they first came out, 1 believe. 

230. Do you remember the month in which you bad the conversation with 
this gentleman ? — No ; it -was immediately after the line first came out. 

231. Was it in August ? — I do not know ; it was before the allotment. He 
told me that he was to have those 500 shares, and he appeared very much elated at 
it; and I subsequently met Mr. Boyle, who told me that it was to be a very 
grand thing ; he did not tell me what number of shares they w^ere to have, and 
he advised me to apply for some shares, and I did, and I had 30 shares allotted 
to me. 

232. Was Mr. Johnston at any time in company with Mr. Boyde? — It was 
subsequent to that. I applied for the shares, and they were allotted to me ; and 
■subsequently I met Mr. Boyle in company with Mr. Johnston, who told me that 
they were going to amalgamate with another company, and advised me not to 
sell tlie shares, which I did not at that time ; but I have since sold them at a 
later period. 

233. Did those gentlemen agree in the opinion which Mr. Gernon seemed to 
entertain, that it would be a good thing or a bad thin^ ? — Yes ; but they neither 
of them mentioned anything about the 500 shares. It was after this that they 
said that the amalgamation was proposed, and that it would raise the value of 
the shares very much. 

234. Did you sign the deed ?— did, at a later period, somewdiere about 

February. I should say that there was a mistake in my letter of allotment, and 
that was the reason that I did not sign before. I was obliged to refer to the 
secretary ; and in signing the deed, I saw the number of shares which the pro- 
visional committee had taken, for they had signed just about that time. I do 
not know the date ; and I was surprised at the number they bad kept for them- 
selves, after what Mr. Gernon bad told me, and Mr. Baker, who I knew to be a 
shareholder in the line too. After I had signed that deed, I met him, and was 
telling him that I was surprised at the moderation of the committee after the 
number of shares they had, when I saw that they had signed for 20 or 25 , cal- 
•culating on their having had more ; however, this was in February, when they 
were at a very handsome discount. ^ 

235. Did Mr. Gernon make any complaint of any kind ? — I asked Mr. Ger- 
non how many shares he had had allotted ; and he said he bad gone to the 
country, and not having been in the way, he said, to use his own phrase, that 
they had done him out of the management, and only allotted him 60 shares, 
which he indignantly sent back, or 70, 1 do not know which. 

236. I believe you are in the habit of frequently meeting and having con- 
versation with Mr. Boyle? — Yes, I took his chambers in the Temple. 

237. Will you tell*^ us any communication you had with Mr. Boyle with 
respect to the present Bill, and the hopes or fears of the committee? Mithin 
the last 10 or 12 days, I met Mr. Boyle at Mr. Waddie’s, to arrange about die 
chambers which I was going to take from him, and in the course of conversation 
I asked him how the Larne Bill got on, and he said that he was glad to say that 
it was before Mr. Greene, I think, on that very day, and that there was no 
opposition. I happened to say, “ I suppose you are glad to get it over. 

“ Oil yes,” said lie, “ we are very glad to get it over, for we get xid or^ the 

liability of the shareholders.” 1.,.,. r- ^1 

238. Mr. Ricardo.] What did he say exactly ? — “ Of the liabihty ot tlie 

shareholders.” “ Of” was the word he used. . 
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239. Mr. Bcckett.'l How did you understand that ? — 1 understood him in the 
simple way the words mean. I supposed that there was a liability wheii he said 
he was to get rid of the liability. 

240. By the Bill passing? — Yes; I presume he meant according to the new 
decisions which have taken place in the courts. Mr. Boyle said he would get 
rid by the passing of the Bill of the liabilities of tlie shareholders, therefore I 
understood from that that thei'e was a liability from those words, and from the 
way of construing them. 

241. He did not say “ the liability of the provisional committee”? — No. 

242. Because the allegation is, “ That it has been stated by some of the pro- 
visional committee, and your petitioners charge the fact to be, that this Bill is 
brought in solely to protect the provisional committee from the consequences of 
their conduct in not paying up on their shares did he tell you that ? — He did 
not tell me that; his words were, what I say simply ; I certainly supposed w’hen 
he made use of the word “liability,” that there was a liability; that it w.as to 
get rid of something. 

243. Mr. Baker^ From what Mr. Boyle stated to you, did you infer that it 
was to save the provisional committee from the consequences to which they 
would be liable, as in the case of Walstab v. Spottiswoode ? — That case was not 
mentioned at all. Mr. Boyle made use of those words simply, and, of course, I 
gave them my meaning. 

244. Mr. Burke.^ Was this a casual conversation ? — Yes, it came in incident- 
ally upon the question of hiring the chambers. 

Mr. Baker. There is another witness, but he is not here. I must ask the 
Committee to postpone their decision upon this allegation, and go to the 
eleventh. 

On the 11th Allegation. 

“ That although it now appears the provisional committee only paid up on 
“ and subscribed for 300 shares in the whole, your petitioners aver and 
“ cbax'ge tlie fact to be that they severally and largely trafficked in the 
“ shares of the company, to tlxe extent of many thousand shares, to their 
“ own profit, and your petitionei’S believe that to enable them to carry on 
“ such practices they issued scrip shares without the deposits being paid, 
“ or that they returned the shares and received back the deposit.” 

Mr. Baker. Mr. Uziella is gone to Paris, therefore I cannot call him, but I 
must call Mr. Cohen. 

Mr. R. W. Cohen, further Examined by Mr. Baker. 

245. YOU told us that you were a dealer in shares? — Yes. 

246. And that you had dealt in shares in this Larne Company ?— Yes, a good 
many, I should say. 

247. Do you remember any transaction that you had with Mr. Theodore 
Uziella ? — Yes. 

24S. About Larue shares, was that ? — Yes. 

249. Will you teir the Committee what that was ; in what year was that?-*- 
Within a month of the shares being allotted and coming out. 

250. In September probably? — I would rather say somewhere this side of the 
15th of October. 

251. Early in October? — Yes. 

252. What was tlie transaction? — I sold him agood many shares; I recollect 
one day particularly, he bid me 1 U premium for a very large quantity of shares, 
and I knowing a seller, went to the seller, and took those shares ; and when I 
went to Mr.. Uzielk’s office, he would do nothing at all with them, and those are 
the very shares I have left. 

253. Did Mr. Uziella apply to you for 500 shares? — I recollect very well 
Mr. Uziella coming to me when the shares were about 1 1 . premium, and he bid 
me for a large amount of shares ; I will not say what number, it was a consider- 
able number ; and I then found a. seller, and I bought the shares, and I went to 
his office to sell them to him, to get what we call the turn of the market, half-a- 
crown premium ; and when I went to his office, he said he would not do any- 
thing, and he withdrew the order altogether. . 

254. And 
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254. And you were left with the 600 shares?— No; he bid me for a lot of Uv. R. ir. 0 ,heu. 

shares, and I ran to his office to sell him some, and then he withdrew tlie - 

ordei. 13 July 1846. 

255* Flow many had you to sell him ? — I should have sold him 100 or 150 . 

256. And they were left on your hands?— Yes, since that time; I have o-ot 

them to this day. ® 

257. Mr. Beckett.] How were you supplied with that particular lot of shares ? 

— I could tell you by my stock book. 

258. Was it by any member of the provisional committee ?— By a member of 
the Stock Exchange ; I never deal with any provisional committee-men. 

259. Mr. Baker.'] Mr. Uziella I can prove bought some shares for the pro- 
visional committee. {To the Witness.) As I understand it, Mr. Uziella applied to 
you to sell him a large quantity of shares? — Yes. 

260. Were they on the market at that time r— Shortly afterwards I found a 
seller, and as soon as I could find a seller at a premium of an eighth per cent, 
afterwards, I ran to make the sale. 

261 . And you were a purchaser at the time ? — Yes. 

262. You went to see and purchase them from some parties? — Yes. 

263. And you succeeded in purchasing them? — Yes. 

264. And you then went to Mr. Uziella, telling him that you had the shares, 
and asking him if he would be a buyer? — Yes. 

265. Did he tell you on this occasion that he had bought the number he 
required ? — No. 

266. Chairman^ (To Mr. Baker.) What do you infer from this, that the pro- 
visional committee-men did this?— I say that tliey bought and sold shares for 
which they had never paid. I can prove that they never paid for their shares 
till long after this period. 

267. Mr. Duncombe.] Explain the process of what is called rigging the mar- 
ket? — The general way that they have had of rigging the market has been for 
a broker, previous to the shares being allotted. There had been an enormous 
dealing till the committee of the Stock Exchange saw tlie fraud that was going- 
on, and put a stop to it by passing a law that no jobber should be permitted to 
traffic in shares until the letters of allotment had taken place, and that no day 
should be fixed for the settlement of shares until a proper time had been given 
for the shares to be fairly allotted ; that has been done for the purpose of putting 
a stop to tile fraudulent transactions which were brought out. Suppose I sell 
you shares for a particular day, and the provisional committee have bought up 
more shares than are really out, because the game is entirely in their bands, then 
they can go into the market and buy them in at any price they please to give 
for them. I sell you shares for a particular day, and unless I can prove, by 
going before the committee of the Stock Exchange, that there is some fraud, you 
can buy them in the box. There is a regular sworn broker that is usually sworn 
to do all that business. 

2f)8. Explain this case, where a party having bought some shares, or had some 
shares allotted to him, he was not enabled to sign the subscription contract, and 
therefore could not get his shares by the day at which he promised to deliver 
them ? — The gentleman's name is in the list, Mr. John Barnes. 

269. Do you know an instance of it? — I know this instance, that Mr. John 
Barnes, I think it might be about the middle of October, after the allotment had 

taken place in the Larne, Belfast, and Ballymena Railway, that Mr. B 

threatened to buy some in against him if he did not deliver. Mr. Barnes says, 

I cannot deliver them ; I have been to the office and the deed is out of town. 

There is my letter of acknowledgment ; if they will let me get my shares I will 
deliver them ;” and then, I believe, that was settled by going before the Com- 
mittee. 

270. We have been told to-day that there was a country and a London sub- 
scription list? — Mr. Barnes went to the office to sign it, and the deed was from 
town. I can prove that Mr. Barnes could not deliver those shares because the 
deed was not in town, in order that he might sign. 

27] . How long was he delayed ?— I have heard 10 days or a fortnight. 

272. Were they bought in against them ?— No ; the committee wouFd not allow" 
time ; they would not allow a day for the settlement. 

273. What committee ? — The committee of the Stock Exchange. 

274. Mr. Baker!] It is a rule of the Stock Exchange, entered into late in tlu? 
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last year, that no settling day shall be fixed until the members of the Stock 
Exchange vouch to the committee for the respectability of the company, aud that 
two-thirds of the shares in the company were actually paid up ? — No ; the com- 
mittee would never fix a day for the settlement for any shares, unless a requisi- 
tion was signed by a certain number of dealers in the shares, to fix that settling 
day. 

275. That a certain number of the houses should vouch for the respectability 
of the company, and that two-thirds of the shares were actually paid upon r — I do 
not know' that" The committee only fix the settling day when it is required by 
a certain number of members. 

276. By a certain number of jobbers? — Of dealers. Then the committee see 
whether there has been sufficient time for the company to deliver their shares, 
and for the allottees to go and get their scrip, and then they fix a day. 

277. Mr. Crippsi] Would they not trust to the respectability of the dealers of 
the Stock Exchange upon the mere letters of allotment ? — Not in English shares ; 
it is so in foreign shares. 

27S. Chainnan.1 (To Mr. Baker.) What do you say as to the buying off 
petitions? — I am not able to give evidence upon that; the petitions were with- 
drawn ; I have no evidence upon that subject ; 1 was not aware that Mr. Uziella 
was out of town till yesterday. 

David S. Ker, Esq., a Member of the House ; Examined. 

279. Mr. Burke."] WAS your property affected by this line? — Yes. 

280. Did you oppose it at first? — Yes; I wished to secure certain rights of 
frontage to the sea, and those rights have been secured. An arrangement was 
come to by their sending over their engineer to arrange with my engineer; the 
matter was arranged, and upon that I witlidrew' my opposition to the Bill; and 
having got my frontage, my property will be benefited very much by the line. 

281. Are you a consenting party to the Bill, being the principal landowner 
on the line ?—I do not know whether I am the principal landowner. I and 
another party in conjunction with me, we two form the most important portion 
of the landowners on the line. 

282. Do you believe this to be a bond fide, measure? — I have not the slightest, 
doubt of it, and that it will be very beneficial to that part of the country. 

283. Supposing this Bill to pass into a law, and that these shareholdei’s were 
to be under the evidence which has been given absolved of their liability, have 
you and others in the locality property to carry out this Act of Parliament ? — 
Yes; I have not the smallest doubt that if this company chose to get rid of the- 
concern, they would take it in the locality. 

284. Mr.^aAer.] I believe that you have yourself taken no shares in this r — 
No, I have not. 

285. Have you refused to take any? — I have never been asked. 

286. Do you know any person in the immediate locality who has taken any 
shares in this company? — i do not; but I may say with regard to myself, that 
this project has been taken in hand during the time that I have been abroad-. 

I had been abroad for nearly seven months, and when I arrived here I heard 
that this Bill had been brought forward, and that my agent had opposed it in 
order to get certain rights granted to me. 

287. You have informed the Committee tliat you have not the slightest doubt 
that it could be taken up by persons in the locality ?— Yes, from conversation 
that I had with Mr. Macdonald, who represents one of the largest proprietors, 
and also Mr. M'Garel. 

288. Does not it surprise you that there is not a single person in the north of 
Ireland, except one, who has taken shares? — No, it does not. As we were- 
going at first to oppose it, we were not inclined to support it, until we had got 
certain arrangements; I and two or three of the principal proprietors. 

289. The length of the property bears no proportion to the Belfast and Ballyf 
inena Railway? — This is the coast line, aud that is the inland line. 

290. Mr. Burke.] The port of Glasgow, in the event of Larne being a port 
for steam-vessels, would be immediately a port between which and Larne there ■ 
■would be a great traffic? — Yes. 

291. Will you look and see whether almost the majority of the shareholders 
in this undertakins: are not resident in Glasgow? — Yes, they are. 

292. Larne 
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292. Lai’ue 13 not a very large place of itself? — No. 

293. And it does not abound in persons to take shares ? — There are very few 
persons ; Mr. Macdonald, the principal proprietor, does not reside there. 

294. Supposing this undertaking were relieved of all speculative character, 
would you and others come forward and take shares for carrying the work into 
effect?— We should have not the slightest objection. 

295. Would you also be ready to become a director of the undertaking? — 
Yes. ^ 

296. Mr. Diincomhe^ W^hen you returned from abroad, you opposed the Bill, 
until they made certain arrangements ? — Yes ; I had some difficulty in getting 
those arrangements made, because I had a considerable frontage towards the sea; 
it was necessary to secure access to the sea, in consequence of certain limestone 
quarries in the immediate vicinity; and unless we had accei^ to the sea, this 
railroad, instead of being a benefit to us, would be an injury. 

297. What was the arrangement r — ^The aiTangement was, that my objections 
were considered to he so great, that they allowed their engineer to go over the 
ground, and to see what the practical nature of the objections was, and upon 
seeing them he proposed an arrangement with my engineer, that the line which 
I wished to be made by a slight deviation from the other line should be made in 
order to give me a frontage to the sea. 

2gS. There was no money paid to you ? — Not the smallest fraction. 

299. Nor a promise of any r — No. 

300. You wanted to secure access to the shore? — Yes; I have a quay there. 

Edmund Macdonald, Esq., examined. 

301. Mr. Burke^ YOU are, I believe, the principal proprietor of the town of 
Larne ? — I am. 

302. Are you acquainted with the objects of this Bill ? — Very well acquainted 
with the objects of it. 

303. Are you of opinion that if this Bill were passed into a law the formation 
of the railway would be extremely beneficial to the town of Larne? — Most un- 
doubtedly. 

304. Will you, as connected with that locality, be prepared to embark capital 
in its construction ? — Certainly ; I should be very happy to do so. 

305. And to take an active part in the undertaking? — Certainly. 

306. Mr. Baker.''\ Have you been a provisional committee-man of this com- 
pany ? — No. 

307. Or a shareholder ? — No. 

308. You did not apply for any shares? — No; neither in this nor in any 
other. 

309. Do not you think it rather an extraordinary circumstance that four gen- 
tlemen who have no connexion with the country should be the proprietors of 
this line of railway ?~I do not know that. 

310. Chairman.l You believe that the inhabitants of the district of country 
through wliich this railway passes take an interest in it, and that thej^ think it 
a desirable line? — Most unquestionably; in fact every proprietor having land 
through which it passes is desirous of carrying the railway. I was authorized 
by two of the proprietors, Mr. M'Garel and Mr. Bruce, to state to the Committee, 
if I was requii'ed, that they were exceedingly desirous that the line should be 
carried out ; and that they believed, as well as every other proprietor, that it 
would considerably benefit the country. I may state to the Committee that this 
has been a project connected with the two natural harbours in the Irish Channel, 
and the only two, which are Lough Ryan and Lough Larne ; those are two 
natural harboure, and the only two existing in the Irish Cliannel, and any rail- 
road made on either side would facilitate and ensure a communication between 
the North of England and Scotland and Ireland superior to any other in the 
whole of the Channel. There is at present a railroad I believe, the Bill for which 
has passed tlie Houses of Parliament, for a part of the railroad, the 

and Girvan. I understand that the proprietors on the other side of the Channel 
are determined to prosecute a further line to Lough Ryan, with the view I have 
stated. With regard to the Irish side of the Channel, this short communication 
between Carrickfero'us and Lame, if carried out, would furnish means for 
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passenger traffic to communicate with the whole of the lines in Ireland as they 
are now projected or actually in use. I cannot conceive any project more useful 
or advantageous to the public, and as an individual I should be happy to occupy 
myself with the carrying it out, and very happy to subscribe to it if the Bill was 
passed into a law. 

311. Mr. Baker.] You reside in England ? — No, constantly in Ireland. 

313. Mr.M'Garel resides here? — He usually does. 

313. Was any application made to your — No; I believe that was arising from 
another project of the same kind existing at the same time, emanating from 
persons in the country. 

314. Chairman.] As both a resident proprietor and an owner, after all that 
you have heard alleged about this company, do you still express an opinion so 
favourable to it that you yourself would join it and take shares in it? — Most 
unquestionably. 

£>. S. Ker, Esq., m. p. further Examined. 

315. Mr. Burke.] I believe you presented a petition the other night in 
favour of the Bill? — I merely laid it on the the table of the House. 

316. You did not look as the signatures to it, to know whether it was signed 
by the high sheriff? — No, I did not. 

317. Chairman.] {To Mr. Baker.) What course do you now pursue?— To 
ask for an adjournment till Mr. Uziella can attend. 

318. Ckaimnan.] Have you any other case ? — (Mr. Baker.) The Rev. William 
Beresford, I think, would elicit some facts. 

319. Chairman^ Mr. Uziella, I think, would only speak to a certain selling of 
shares, and so on ; you have got to consider tlie whole matter before the Com- 
mittee, and whether you desire an adjournment and the production of Mr. 
Uziella’s evidence for that purpose? — (Mr. Baker.) Decidedly ; I consider that 
to be a very important feature in this case ; for we find that the provisional 
committee who have not taken up shares and have not signed the contract, have 
dealt largely in shares. 

320. Chairman^ (To Mr. Burke.) You object to that? — Most strongly. Sir. 
This is a somewhat unusual inquiry. I should submit, that even if it were 
proved that the provisional committee-men trafficked in shares, that has nothing 
to do with what Parliament requires, which we have in all respects complied 
with. I do not know whether anybody has trafficked in shares or not; but it is 
stated by the other side, though it is admitted by them, that they did not traffic 
on behalf of the committee. I am quite willing that they sliould take it, for the 
sake of argument, as proved that some of the body did traffic in shares, and go 
on with this case ; not that the committee trafficked in shares, but that members 
of it, as individuals, did. 

321. Chainnan.] [To^lv. Baker.) It is offered to you as an admission, for 
the sake of argument, that some individuals have trafficked in scrip in the early 
stages of this matter. What would you propose to do in consequence of that ? 
— There is an admission of this part of the allegation, that they “ issued scrip 
shares without the deposits being paid, or any return of shares, and received 
back the deposit.” That is admitted in the case of Dr. Winslow. 

Mr. Knight. I can state how that case of Dr. Winslow arose. There has not 
been a single share issued without the deposit having been paid, and the deed 
signed. In one instance, there were some deposits returned to Dr. Winslow, in 
this way : after the allotment, he found out that in consequence of some private 
agreement with his partner, he was precluded from signing such a deed as a 
Parliamentary contract. He represented that to the Board, and they allowed 
the deposit to be returned. 

322. Mr. Burke.] When did the application of Dr. Winslow arise for the 
return of his deposit? — In the early stage of the company, on the 13th of 
October. 

323. Is there any minute to that effect? — Yes. 

324. Mr. Ricardo^ Did you issue the scrip? — I did. 

325. Did you issue it to all ? — I did. It all bears my signature. 

326. Mr. nakerP\ Are you aware that Dr. Winslow’s name is twice in the 
return? — I do not think it is. 

[Adjourned to To-morrow, at One o’clock. 
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MartiSi 14® die Julii, 1846. 



MEMBERS PRESENT. 

Mr. Beckett. 

Mr. Cripps. 

Mr. E. Denison 

Mr. E. DENISON, in the Chair. 



Mr. T. Duncombe. 
Sir R.. Ferguson. 



Mr. Baker, called in ; and further Examined. 

327. Chairman.'l HAVE you any communications to make to the Committee ? 
— After the Committee rose yesterday, a communication was made to me, and 
repeated again this morning, by Mr. Lambert, on tlie part of Mr. Ker, wJio 
felt an interest in the success of the prosecution of this Bill, and who has offered 
to take the responsibility of the shareholders whom I represent, as well as 
my own. 

328. What is the amount of those shares? — My own shares are 30; Mr 
Drewett s, 20 ; Mr. Cohen, 30 ; and Mr. Marshall 20 shares ; that is the gentle- 
man who was a witness here (I have not had a communication with him, 
except that I know he is anxious to get rid of his shares), and Mr. M'Gauvan 
10 shares. 

329. That is to the amount of 100 shares ? — -Yes. 

330* wish to hear the communication made to you, and your reply to it ? 
—My reply was, with reference to the communication, I should be glad to do 
anything. I have no vindictive feeling towards the provisional committee, and 
that any arrangement that took place must be in the presence of this Com- 
mittee ; with the sanction of this Committee. So far 3s I am concerned I will 
answer for Mr. Drewett and Mr. Cohen, and I can answer that Mr. Marshall will 
be perfectly satisfied. 

331. Mr. T. Duncombe^ (To Mr. Lambert.) You have heard that state- 
ment made by Mr. Baker? — Yes. 

332. Are you authorized by Mr. Ker to take these petitioners’ shares off their 
hands ? — Yes. 

333. On condition that they do not proceed further with this investigation? 
— No. 

334. What is the object of this?— Mr. Ker is anxious that the line should go 
on, thinking it would be very much for the benefit of the county. 

335. Then that implies that Mr. Baker’s opposition to the line is to cease?—' 
I did not make any proposition to him of that kind at all. 

336. How is the line to go on unless you get Mr. Baker out of the field.'— 
I merely make this proposal to Mr. Baker. We are anxious this line should go 
on. We think it is for the good of the county that it should go on, and therefore 
we are anxious it should go on. 

337. Taking Mr. Baker’s shares will enable the line to go on? — Taking his 
liabilities, not with any other view. 

338. Getting rid of his liability, his opposition would cease ? — ^Yes. 

339. And to get rid of bis shares is to get rid of his opposition? — Yes. 

340. And you are authorized by Mr. Ker to make this proposition? — Yes. 
As to anything else, I do not know anything about it. I do not know anybody 
on the line. I do not know any director on the line, except one. 

341 . Is there anything on the part of the company ? — No, not anything. I do 
not know a single director, not one of them. 

342. (To Mr. Baker.) Are we to understand that you are going on if this 
offer is not accepted? — I understand it is not the wish of the committee. 

343. Have you and Mr. Lambert come to an agreement, and disposed of your 
shares ? — Yes. 

[The Witness withdrew. 

495- D 2 



Ut. Baker. 



14 July 1S46. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




28 MINUTES OF EVIDENCE before the SELECT COMMITTEE 



E. Macdonnd, Esq. 
14 July 1846. 
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Edmund Macdonnel, Esq. called in; and Examined. 

344. Chairman^ HAVE you any information to give to the Committee? — 
About half an hour since I saw Mr. Ker, and he told me he was deprived of 
coming down to attend the Committee to-day ; he could not, in consequence of 
some engagement in the country, and lie requested me to state, that if the ques- 
tion was asked, he was wiling and ready, and wished to take those shares of 
Mr. Baker and some others, not for the purpose of buying off Mr. Baker’s oppo- 
sition, but to become possessed of shares as soon as he could, with a view to 
endeavour to carry out the line, thinking it was a matter of great importance. 
I beg to state that was his distinct observation to me. 

345. 'hilv.T. Buncombe^ What is the deposit on the shares ? — £. 2 . 2 s. 

346. What is the price of those shares now in the market ? — I do not know. 

347. Chairman^ The Committee will not lose sight of the fact that Mr. Ker 
is not a member of the company ? — Not at all. 

348. Mr. Ker is a gentleman who appeared before us yesterday as an indi- 
vidual proprietor on tlie part of the county, anxious for the good of the district, 
and for his own property, that a line of this nature should go forward; Mr. Ker 
does not come forward as in any way connected with the company, but as an 
individual anxious for the success of the line? — Yes; and the line passing 
through his estate. 

349. Mr. T. Duncombel] But Mr. Lambert has just stated that Mr. Ker’s 
reason was to get possession of these shares as quickly as possible ? — Mr. Ker 
corroborated that statement to me; it was with a view to get some interest in the 
company as quickly as possible; it was for that reason, and not with a view to 
buy off the opposition. 

350. Chairman!] (To Mr. Baher!) Now you will pursue your own course ; 
we are ready to take any course that you sliould require, to carry the opposition 
into effect ? — I am quite in the hands of the Committee ; I have no objection to 
the arrangement, if the Committee see none ; I see none, as far as myself and 
the other petitioners arc.concerned. 

351-3. Mr. T. Buncombe!] Is it completed? — No, it is not; Mr. Macdonnel 
will have to sign the undertaking. — (Mr. Macdonnel!) I shall have great plea- 
sure in doing so, as Mr. Ker authorized me to take any steps for him. 

Chairman!] (To Mr. Baker!) You ■will understand that this is a matter for 
yourself, and does not require the sanction of the Committee. The Com- 
mittee entirely decline being any party to any transaction between you and 
anybody else for your shares. 

354. Mr. Beckett] Do you ask us to go on with the evidence ; have you any 
further evidence to bring before the Committee? — I have evidence to bring 
before the Committee ; but as far as I am personally concerned, and those for 
whom I act, I have no object now to pursue. I do not want to do any injury 
to this company ; I, and'those whom I represent, are out of it ; I do not wish to 
enter into any arrangements which will make me liable to animadversion, 
hereafter. 

355. Mr. T. Buncojnhe!] Do you abandon your charges? — No; I should 
rather say, if this conduct meets with the approval of the Committee, that I 
would withdraw. 

356. What is the amount of deposit you are individually to receive back from 
this gentleman, Mr. Ker? — £. 63 . 

357. If Mr. Ker wanted to buy those shares now in the market, what could 
he purchase them for ? — There is no price whatever. 

[The Witness withdrew. 

Mr. Clement Uzidla, called in ; and Examined. 

358. Chairman!] WHAT is the price of these shares in the market now 1 — I 
could buy them for 30 s. certainly ; perhaps for 205 . 

35Q. Mr. T. Buncombe!] If Mr. Ker is very anxious to get possession of 
shares, he might do it in the market at a much lower rate than what yon have 
heard stated just now? — Yes. 

360. Any number of shares? — Perhaps 100 ; sufficient to give him an interest 
in the company. 

36V. Mr. 
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361. Mr. Baker’s ai*e not the only shares in the market ? — No ; if he would Mr. C. XJzieV.a. 

trive me an order, I would try and get them for him. 

° 362. Mr. Cripps^ Would it take 2,000 1 . or 3,000 1 . to raise the market ? — I H 

cannot answer that question off hand. 

363. Mr. Beckett!\ (To Mr. Baker.') The Committee are desirous of asking 
you wliether you wish to go on with this petition, and to bring forward any fur- 
ther evidence ? — After the circumstances that have taken place, I wish to witli- 
draw from the Committee. 

364. Chah'Tnan.'] Do you say you withdraw, or retract your charges, and 
withdraw your petition? — (Mr. Baker.) Decidedly not; 1 retract no charge 
whatever ; I withdraw, and do not wish to appear myself in the Comraittec-room. 

365-6. Mr. T. Buncombe.'] You do not conduct the case any further? — I do 
not. 



Vavid Robert Ross, Esq. m.p., called in; and Examined. 

367. lAr. T. Diincomhe.] IN the prospectus that was published on the 14tli D. P.. Eojs, Esq. 

August 1845, on the part of the Larne, Belfast, and Ballymena Railway, your ■ — 

name appears as D. R. Ross, Member for Belfast? — Yes. 

368. Was your name, as provisional committee man, placed there with your 

sanction ? — No ; I was consulted at the time of this provisional committee being 
formed, and asked to put down my name ; but I positively refused to do^ so. I 
afterwards saw a gentleman, whose name was on the provisional committee, in 
Belfast, and I expressed the same feeling with regal’d to the line, and said I 
would have nothing to do with it. Subsequently I saw my name put down as a 
provisional committee man, and I had various applications from parties wishing 
to get shares, to procure them. On this I wrote a letter to the editor of the 
“ Northern Whig,” stating that my name appeared in that prospectus without 
my consent, and contrai'y to my wishes. I believe 1 stated the same with regard 
to three other companies, the Great Isle of Man, the Port Dynllaen, and one 
other, which I forget. , , , 

369. Who is the gentleman at Belfast to whom you communicated '—Mr. 

*^°370. Is he one of the directors of this company He was ; hut the person 
who originally spoke to me, wishing to get my name on it, I am not aware 
whether that other gentleman was one of the provisional committee or not ; it 
was Mr. Graham. „ „ , . . , . . ■ 

371 What are the feelings of the inhabitants of Belfast with respect to this 
line?— As far as I am acquainted with the feelings of the people of Belfast, they 
do not think it will conduce to their interest. , . , . 

37^. It is not approved of by the Belfast people .'-I give no opinion as to 
Larne; but Belfast would not like to see anything done that would take away 
the goods and traffic from Belfast, and substitute Larne for Belfast. 

373 Do vou wish to see the line made?— I have no opinion except as 1 am 
connected with Belfast, and as I am connected with Belfast I would rather not 
see it. I think, generally, it is not a necessary line at all. If people came trom 
the south, going to the north of Scotland, they had better embark at Belfast than 
go on to Lame They make the journey m some 14 miles, and they pass m 
smooth water, as you will see by the map, through Belfast Lough. There is very 
little saving in the sea voyage. I have spoken to many masters of steam-vessels 
out of the (Hyde, and they are all of opinion that the Belfast passage is a better 
one than the Larne. 

Cross-examined by Mr. Burke. 

374 With whom did you have a communication with reference to this rail- 
way at all I have stated that it was originally with Mr. Graham. 

373. Who is Mr. Graham ?— Mr. James Graham. 

376. And Mr. Boyle? — Yes, he came over about the business. 

377] Did you ever recommend anybody to be placed on tins provisional com- 
mittee?— No, I never recommended any one. cnntrarv 

3-8 Did you recommend any persons to take shares On the contrary, 
whm I got application from parties to procure shares for them. I wrote imme- 
diately to the^editor of the “Northern Whig,” stating I wished to have nothing 

379^ H will not be beneficial to the town of Belfast that the port of Lame 
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should be made a more important port than it is now ? — I have stated that Bel- 
fast will be injured if there is a railroad running through to Larne. 

380. Are you aware of the reports that have been made by Captain Evans r — 
Yes, and I heard of another report, a counter one. 

381. Have you also heard of a committee that sat with respect to the ports 
in Ireland, to inquire into the management of the post-ofEce department, in 
1836 ?— I never read that report. 

382. Have you never read their statement with respect to the port of Larne? 
— No, I have never read it at all. 

383. Did you state that you had seen the report of Captain Evans?— I think 
1 read Captain Evans’s report. 

384. Is this the report (Jianding it to the Witness) ? — Yes, I read that ; I 
believe there is another report of Sir John M'Neil, giving a contrary opinion. 

385. And another by Captain Pechell ?— Yes. 

386. Are you acquainted with the provisions of the Joint Stock Companies’ 
Registration Act?— I have not a very minute acquaintance with it. 

387. Are you aware that if parties put down the name of any person as an 
individual director or provisional committee man, without his consent, they are 
liable to a penalty? — Yes ; and I made an inquiry with the view of prosecuting 
some parties, but it was so e.xceedingly difficult that I abandoned my intention. 

388. You did not institute any prosecution? — I never instituted any prosecu- 
tion, because I was told I could not succeed ; you cannot command the papers. 

389. Then the Act seems inoperative? — Yes. 

390. Did you complain to the company at all?— No. 

391. Mr. f. Duncomhei] Y^ou say they took an unjustifiable liberty with your, 
name, in placing it in that prospectus? — They took a liberty which I was 
exceediugly indignant at ; and I wrote a long letter to “ The Times,” which I 
had the pleasure of seeing in the columns of “ The Times.” 

[The Witness withdrew. 

Mr. Cl&nent Uziella, again called in ; and further Examined. 

392. Chainnatul Are you a Member of the Stock Exchange ? — I am. 

393. Have you had any transaction in the scrip of the Larne, Belfast, and. 
Ballymena Railway? — We have had many operations in it. 

394. Both in scrip and shares ? — There are no shares, only scrip. 

395. About what period ? — About October last ; on the 7th October we had. 

396. State what that transaction was ? — It was a purchase of shares. 

397. "What was it? — I purchased 530 shares on the 7th of October 1845. 

398. On behalf of whom? — I was employed by the directors of the company,, 
at least my brother was. 

399. Who gave you that order? — One of the committee ; Mr. Boyle was one, 
and Mr. Polkinghorne was one of tlie committee ; and Mr. Spottiswoode called 
on one occasion with them at our office. The result was, that we bought 530 
shares. 

400. At what terms ? — Ten shillings ; that is half premium, on that occasion. 

401. Mr. Beckett^ Do yon know whether this purchase of yours had any 
effect on the public price of the shares ? — Yes, it raised the shares. 

402. Do youknowto what? — Perhaps to 15 s. ; half is 10 s. ; perhaps it raised 
them 5 s. above. 

403. Mr. T. Duncombe^ You bought 630 shares? — Yes. 

404. You were desired, first of all, to buy 600? — No; to buy a quantity of 
those shares, and that was all we could buy up ; we had a limit as to price. 

405. Did you buy them ? — Yes. 

406. At what price ? — Ten shillings premium. 

407. Who paid for them ? — The directors. 

408. The cheque drawn on whom? — I believe Mr. Spottiswoode; it was paid 
by the directors. . 

409. On what bank ? — I cannot recollect that. 

410. It was paid on behalf of the company? — Yes. 

411. Not a private transaction of an individual member of that company r — 
No ; it was paid on behalf of the company, and the contract was made out on 
behalf of the directors of the company ; it is now on the margin of my book 4 
it is made in the margin, precisely the same as a cheque. 

412. That 
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412. That was the first transaction in those shares? — Yes. Mr. c. Vzie/ia, 

413. Mr. Beckett.l Then another on the 9th ? — Yes, we bought 100 shares at 

,7-8ths premium for tne same directors. 1+ July 184O. 

414. At an advance ? — Yes, the market was better on the 9tli ; the same day 
there were 200 bought at 1 1. 

415. Chairman.'] From what parties did you procure these? — We bought 
them in the market, of jobbers ; we bought them in the open market. 

416. Mr. Beckett.] Have you any more transactions ?— On the lOtli we 
bought another 100 again. 

417. At what price ? — At 1 1. premium. 

418. Again for the company r — Yes. 

419. And probably paid in the same way? — Y"es, they were all paid for in one 
cheque. 

420. Any more ? — No. 

421. Chairman^ You have had some sales? — No sales. 



David Ross. Esq. again called in ; and further Examined by Mr. Burke. 

422. IT is stated that an application was made to you, in the character of a Ef-q. 

provisional committee man, as referee for the respectability of certain share- 

holders ; is that your signature to that paper [handing a paper to the Witness) ? — 

Yes, that is my signature. 

423. Is that a list of shareholders sent to you to ascertain their respectability, 
and which is signed at the end “ All good except the last, of whom I know 
nothing. — R. D. Ross.” 'I — Yes; but I never had but one opinion about the 
railway. Other gentlemen were at liberty to entertain opposite opinions to mine, 
and if any thought proper to apply to me as a guarantee for their respectability, 
as this was sent to me by these parties, I tliought it right to say they v^ere all 
good names, except one. 

424. Mr. T. Duncombe.] It was a perfect matter of indifference to you what 
shares they trafficked in ? — I merely acted like a banker in the matter, stating 
the pecuniary respectability ; I would have done the same for any other com- 
pany. 

425. Mr. BurJic.] Were these applications made by the shareholders, or by 
the company ? — Until my memory v'as refreshed by that document, 1 had for- 
gotten that 'I had recommended any one ; but I now state, my signature being 
attached, that I could have only signed that in one way ; that was, a motive for 
recommending parties who differed from me in thinking this a good line, and 
who chose to take shares if they thought fit. I would have done the same with 
any other railroad in the world. It was stated that there was a letter in my 
■handwriting, recommending parties ; I should like to see that letter. 

426. Would yovi have done that for any company that did make an applica- 
tion of the kind to you ? — Yes, for any company. 

427. I believe you were connected with a great variety of undertaldngs . I 
was, against ray will, connected with about nine. 1 saw my name in a great 
number with which 1 had nothing to do. I had an interest in several Irish 
railway lines, but I found my name also in several English lines. With regard 
to my signature to that paper, I think it is capable of interpretation. I may 
have been presumed to have belonged to them until I stated I did not. It was 
assumed by parties that I did, till I stated that I did not. 

[The Witness withdrew. 



Mr. Clement Vziella, again called in ; and further Examined. 

428. Chaimnan^ WHEN we were interrupted, you had reached the 10th Mr. C. tzkUa. 
October, on which day you bought another 100 shares for the shareholders, at 

1 1., making the whole 930 ? — Yes. 

429. m. Beckett:] Had you any other transaction?— No other transaction ; 

I have no other memorandum. 

430. You have stated three several transactions, amounting to 930 shares i 

^Yes^ 

431'. Have you any experience as a broker employed to buy shares for other 
railway companies?— We have never bought shares for any railway company ; 

I do not recollect any other since I have been with my brother. 

. Aoo. Mr. 
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432. Mr. T. Dimcomhe.'] Have you sold any for this company ? — I do not re- 
collect any transaction of that sort at all. 

433- M ould that be entered in your book r — Yes, every transaction ; but I do 

not see any other. . „ , . 

434. Mr. Beckett^ Have you had any other transaction ot buying- or selling 
for this company ? — None. 

435. Have you been employed in the course of your business by any other 
railway, to buy or sell shares? — Not any. 

436. Then of course this appears to be an unusual transaction ?— It seems to 
be so ; it is unusual as far as our business is concerned. 

437. You brother’s name, 75 Old Broad-street, is referred to for persons 
making applications for shares? — Yes. 

438. Were many applications made 1 — Yes, a great maii}'^ ; we gave the 

character of those whom we tliought capable of paying the deposit made on them ; 
respectable applications. , , , , 

439. You know nothing more of those shares being purchased, than what you 
have now told us ? — Not at all ; we boug-ht them in the open market. 

440. Have you got the numbers of the shares ?— We have got them all in our 
delivery book 'in the office ; we have taken the numbers of the shares which we 
delivered to the secretary of the company when -we were paid for them. 

441. Can you furnish the Committee with that list? — Yes; but I have it not 
with me. 

442. Mr. Beckett.'l You say you had no other transaction witli any other com- 
pany ; is it usual with your profession to have transactions with companies ?— 
It has lately been the practice for companies to buy shaves in the market. 

443. Do you not call it “rigging” the market?— They are bought in many 
cases by companies for the purpose of running- up the market. 

444. Mr. T. Duncombe.] It had tliat effect, to raise the market?— Yes. 

445. Chairman!] One of the allegations in the petition before us is, that the 
company issued scrip shares without the deposits; you bought all your shares 
in the open market? — Yes, with the deposit paid on them. 

446. Are you able to give us any evidence that would bear on that point? — 
Not at all. 

447. Mr. T. Duncombe.] Are you aware that any of these shares have been 
sold since those you purchased for the company r — I am not aware of it. Other 
shares have been sold; they, have been dealt with in the market generally, up to 
within the last three or four montlis. 

448. Have there been a good many shares in the market lately? — Yes. 

449. What is the price ?— Tliey very soon dropped to a discount. 

450. Have they ever been done as low as IO5. ? — Yes. 

451. As low as 5 s.? — Ten shillings they have been done at, and more espe- 
cially in the provincial markets. 1 have seen them quoted as low as 2 s, 6 

a share in the Irish market. 

4.52. They have been down as low as 5s. in the market? — Yes. 

4.53. Mr. Burke.] All those Irish lines were very much depressed? — Yes. 

454. There was a perfectly good one that passed the other day, the Waterford 
and Wexford ; I believe that is very much depressed ? — Yes. 

455. Who do you mean by the directors ? — I mentioned three names. 

456. Mr. Spot^zcoode.] Did my calling on your brother have reference to the 
selling of the shares, as you have mentioned ? — I think it no doubt had. 

457. How do you know? — The subject was spoken of in reference to the 
Larne, Belfast, and Ballymena Railway; we had the pleasure of seeing you at 
the office before. 

45 S. Did your brother tell you so ? — No. 

459- Why do you say you have no do.ubt? — From your talking on the subject 
of the Ballymena Company with Mr. Boyle ; you can subpoena my brother if 
you please. 

460. Was it not after those transactions that I called, and not before ? — Before, 
I think. 

461. Have you got your book here? — I have got the date when the shares 
were bought. 

462. Why do you think it was before the shares were bought? — From this 
circumstance, that Mr. Polkinghorne and Mr. Boyle told us that Mr. Spottis- 
woode would call at the office; Mr. Polkinghorne said he would bring Mr. 
Spottiswoode, and Mr. Spottiswoode.came with them. 

463. Mr. T, Buncombe.] Is Mr. Polkinghorne in the room? — No. 
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Andrew Spottiswoode, Esq. called in ; and Examined. 

464. Chairman.'] YOU have been and still are a Director of the Larne, Bel- 
fast, and Ballymena Railway? — Yes. 

465- Mr. Beckett^ And chairman of the company at the time spoken of, in 
October 1845 ? — Yes. 

466. Chairman^ You have heard the evidence given by Mr. Uziella, who was 
a party to whom reference was made in your own prospectus? — Yes, his brother 
was. 

467. Mr. Uzielli has stated, that on the 7th October, 530 shares were bought 
for the company ; on the 9th October, 100 shares ; and then 200 shares ; and on 
the 10th October, 100 shares for the company? — Yes. 

468. Have you any knowledge of those purchases? — It is not true that any 
of those shares were bought for the company. 

469. It appears by Mr. Uziella’s cheque-book that they were bought for the 
company, and that he delivered them, he states, to the secretary of the com- 
pany? — That Mr. Uziella believed it I have no doubt; it was so represented to 
him, but by no authorized parties, that they were buying for the company. 

470. Do you doubt the fact of his having delivered the shares to the secre- 
tary of the company? — No; I know nothing of that. 

471. The evidence is, that he bought them in the name of the company, and 
delivered tliem to the secretary of the company ; as chairman, you deny that? — 

I deny that they were bought on behalf of the company. 

Mr. Clement Uziella again called in ; and further Examined. 

472. Chairmayi^ CAN you e.xplain this point ? — W e received the order through 
Mr. Polkinghome and Mr. Boyle, and Mr. Johnston. There was some squabble 
with the directors, the circumstances of which I am not aware of, and my 
brother went to the office, Mr. Spottiswoode was in the chair, and it was ar- 
ranged when my brother went before the company, that the thing was to be on 
behalf of the company, and they accepted each contract on behalf of the com- 
nany, and until the time of paying for the shares came they never disputed it. 

473. You said it was agreed that it should be paid for on behalf of the com- 
pany, if the shares were delivered to the secretary ? — Y'es ; and they w^ere so de- 
livered. We did not deliver them to any individual director ; but it was agreed 
that we should hand them over to the secretary. 

474. Are you now stating a matter not within your own knowledge? — Not 
ivithin my own knowledge. My brother went to the office, but I heard the con- 
versation when he came back. 

475. Are you his partner ? — Yes. 

476. Did your brother distinctly state to you that he had been present at a 
meeting of the company, and that he had seen. Mr. Spottiswoode in the chair? 
— Yes, that is what I understood. 

477. That an arrangement had been made by wEich those shares were ad- 
mitted and received on the part of the company? — Certainly; in fact, Mr. 
Polkinghome and Mr. Boyle addressed the Board, and there was some misun- 
derstanding, or at least I understood so. 

478. Are yon a partner in this atiair ? — Yes ; I am interested in my brother’s- 
business. 

47Q. Do you know anything in which you yourself have taken a part; have 
you yourself ever delivered any of these shares to the secretary r — I have; I lake 
the w'hole management of my brother’s business ; I made the bargains myself 
in two of the contracts out of the three. 

480. If when your brother had come from this conference he had not satisfied 
you that you were acting on behalf of the company'^, perhaps you would not 
Iiave proceeded in this business? — Certainly not ; my brother told the Board, 

I that if tliey did not act up to their contract for the company, he should com- 
mence proceedings against them, and we immediately got our cheque for the 
amount, and we handed the shares to the secretary. 

481. Mr. T, Duncombe.] What was the amount of the chequer— £. 2,700. 

482. Chairman^] Have you done yourself this act; have you delivered any of 
the shares to the secretary ? — The whole of the shares to the secretary'. 

483. In your own person ? — Yes. 

4Q<. ^ E 484. Mr. 



A. Spottistccodef 
Esq. 

14 July 1846. 
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Mr. C. UdeUa. 484. Mr. T. Duncomhe.] On what bank was this cheque given?— I do not 

i 4 Jnlyi 84 S. *^”485. It passed through your hankers?— Yes. „ , 

4 S 6 Who was it signed by?— I think it was by three of the directors. 

Is? Mr Bwhe.] It is a most important fact, we ought to see the cheque ?— I 
con get it for you. I think Mr. Spottiswoode signed it. I think you may take 

that as evidence. 1 , 1 ■ 

488. Mr. Spotlismode.] You say you manage your brothers business, did 
you send in your account to the company ? — Our clerk sent in the account to 

the company, , • . . , , 

489. Do you know that when it was sent in, it was rejected by the company ; 

they stated they would not have anything to do with it ? — It was disputed in 
some way or other ; there was some dispute about it- . , n rr 

490. Mr. Bectett.] But it was eventually accepted and paid?— Yes, there 

was some objection to it originally. _ , , ^ , 

491. Mr. Burk.] Have you got any letters which passed between you and 

the Board ? — No. , t> ir x , 

492 Just see whether this letter was written to you, Larne, Belfast, and 
Ballymena Railway. To T. Uzklla, 75 , Old Broad-street.— Sir, By order of the 
managing committee of the company, I return you an account sales of 930 
shares, amounting to 3,683 I. 12 n. 6 d. including commission, as they decline 
any knowledge of the same. I am, sir, your obedient servant, J. Knight, secre- 
taiy”?— Two of the committee told me that the committee wanted to repudiate 
it, and put it on them, as the thing did not go exactly as was expected. 

493. What were the names of those two?— Mr. Polkiughorne and Mr. Boyle, 

and 1 think Mr. Johnson was there. . 

494. Do you recollect the cheque with which you were paid ; who signed 
that? — I think Mr. Spottiswoode signed it, as chairman. 

495- Will you undertake to say h^e did ? — I will not. 

• 496. Will you undertake to produce the cheque? — It is possible. 

407. To-day ?— No, I cannot do it now. 

[The Witness withdrew. 

AndTew Spottiswoode, Esq. again called; and further Examined. 

A. Spottisamde, 498. Mr. Beclcett.'] YOU were understood to admit the cheque was paid on 
behalf of the company? — No; I said that I admitted I had pmd the money, 
» ' — on their threatening to proceed against the members of the Board. 

499. Chairman.] State any further explanations that you^ have to make . 

' It is true that certain parties did go to Mr. Uziella, and bargain for the purchase 
of shares. • * 4 

500. Mention the parties r — Mr. Polkinghorne was one. I am not acquamtea 
with all the parties who did it. I only know it is a transaction, and that they 
represented themselves as directors, I have not the least doubt, as Mr. Uziella 
says so. I cannot say one way or the other, except from the after circumstances. 
Tliis they attempted to make a question for the committee ; they actually entered 
a resolution, in the absence of other parties, confirming it. When I arrived the 
next day, I stated distinctly that unless they rescinded that resolution I shouid 
sit there no longer, and it was accordingly rescinded. ,Mr. Uziella’s account 
came in, and it was rejected by the Board, as having nothing to do with it what- 
ever. .Mr. Uziella did threaten proceedings, and it was found that these parties, 
being members of the Board, and having so represented themselves, had brought 
a liability on all the members of the Board, and therefore that the thing must be 
paid. 'This circumstance led to division in the Board, forming it into two par- 
ties, one saying that the other must retire. There was much discussion about 
this, and on each side they were suspicious of the other. There was a difficulty 
ia knowing who should retire, each fancying they left the responsibility iQ the 
banHs of those in whom they had no confidence. A.t length it was determine 
ihaiti I should be ^ party to sign every cheque that was issued ; tliat nn 

her of the directors, without my signature, should be sufficient. With tha a 
parties were satisfied, and the result was, that one section of th.e Board retire , 
including those who had had that transaction with Mr. Uziella. It was neces- 
sary that these shares should be provided for, and those that remained a^ree 
to take on themselves all the responsibility, and if they failed to suffer the oss. 

501. Do you mean, of the 900 ? — Yes. 
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502. Are you able to state in what form those sliares were paid for? — They 
were paid, I believe, by draft. 

503. Were they paid by a draft signed by yourself, or not?— I think most 
likely; I think it was before that tliat the arrangements had been made. 

504. Mr. Beckett.'\ They were not eventually paid by a draft on behalf of the 
company, but on behalf of certain individuals of the company, yourself and 

others ; would the check in that case be drawn on behalf of the company? Yes ; 

it was necessary to draw the check on behalf of the company from the peculiar 
position in which we stood, for no other cheque would have' got us out of the 
difficulty. 

505. Then the funds of the company did go in the payment of those shares? 
— Yes ; if that were not taken out as expenses we should have been able to have 
shown you yesterday a larger balance in hand, hut we are individually respon- 
sible to make good that. 

506. Chairman.'] When you sayit was agreed to take these as individuals, 
and not as the company, what you have stated does not tally with that, because 
they are paid for by the company, and stand against the company? — The com- 
pany have the sliares in possession. , .. 

507. That is not taking them as individuals? — We could not take them 
individually at the moment, because we were so advised. 

508. You state that you consider it a wrong transaction in the origin, and that 
they were not to be taken by the company, but a certain number of individuals 
were to take them ? — Yes. 

509. But you subsequently stated they were paid for by the company? — 
Because the company had been brought into that liability by those parties, as we 
were advised. 

510. Mr. Cripps.] How were those 900 shares divided? — Among the three 
present directors. 

511. When was that agreement made that they should be taken among the 
directors ; before this division, or afterwards ? — On that division which I have 
mentioned. 

512. Bechett^ You state this, that the money was paid by a check, and 
charged to the company’s account ? — Yes. 

513. That does not agree with the other statement, in which you say that tlic 
liabilitv was to fall on certain individuals, and not on the company ? — I do not see 
the difference. 

514. Chairman.] The difference is clearly before you ; you say if you had not 
included that payment, the balance-sheet would have shown a more favourable 
aspect?— Yes. 

515. That is, regarding the whole body, would it not, of all the subscribers to 
the line ? — Yes. 

516. Then if you three gentlemen were to take these as individuals, and not as 
directors, you should take them in that character, and allow the assets to appear 
to the credit of the company generally ? — We shall do so as soon as we are advised 
we can do so safely, with propriety to the company. 

517. Mr. T. Duticombe^ Is not this the fact, that those shares were paid for 
out of the deposit money of the company r — Yes. 

5 j 8. On what bank was the cheque drawn ? — I do not know. 

519. Was it not on the Union Bank? — Yes. 

520. Then how came you to say you did not know. Have you any doubt that 
you did not draw this check on the Union Bank ? — Yes, I thought the Commercial 
was one of our banks also. 

521. Where are these shares now? — ^They are in the custody of the secretary. 

522. You have got them now ? — He has got them. 

523. Then you could accommodate Mr. Ker with some, if he wants any ? — No, 
I cannot at present. 

.524. Thev are to be sold ? — No, they cannot be sold, they must be handed over 
to the parties. 

525. Have you bought any more shares in a similar manner? — No. 

526. The company had no possession of any other shares but those 93 ®' — ^ 
not know the exact number but the number in question, the number stated by Mr. 
Uziella. 

527. Had you employed any other broker to purchase shares ? — I know of do 
other person who was employed as broker. 

455. E 2 52S. Had 
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528. Had the company any other shai'es except their own private shares, beyond 
those 930 shaves purchased by Mr. Uziella? — No others. 

529. Had the company any other beyond those 930 purchased in the market ? 
— The secretary will tell you the exact number \ if Mr. Uziella states there are 
930, I suppose he is correct. 

530. Who can give us the information? — The secretary. 



Mr. James Knight, called in ; and Examined, 

531. Mx. T. Duncombe.'] WHAT is the number of the shares you have? — One 
thousand one hundred and eighty. 

532. Nine hundred and thirty were purchased by Mr. Uziella? — Yes. 

533. And delivered by that gentleman who gave evidence ? — Yes. 

534. To you on behalf of the company? — Yes. 

535. And you have them now in the box of the company ? — Yes, I have. 

536. Where did the other 250 come from ? — They were given to me by Mr. 
Boyle or Mr. Polkinghorne, I cannot recollect which, or by both perhaps. 

537. Purchased on behalf of the company? — I do not know ; I cannot speak 
to that ; I do not know what their motives were. 

538. How were they paid for? — By the cheque of the company. 

539. For the whole 240? — The i,i8o were paid for by two cheques. 

.540. One for 600 1 ., and the other for how much ? — For the difference between 
that and the amount. 

541. Who was the second cheque signed by? — Signed by Mr. Spoltiswoode 
and two directors, or three and myself. 

542. On what bank? — On the Union Bank. 

543. What did the two cheques amount to altogether ? — £. 3,200. 

544. That now constitutes part of the stock of the company ? — I hold the 
shares; I do not know what the directors intend to do with them. I merely hold 
them for safety, for protection. 

545. For the company ? — 1 merely hold them ; they are given me by the 
directors; if they ask me for them I shall give them up; they are deposited with 
me as a means of safety. 

546. Mr. Beckett.'] On what ground vvas it that the shares were brought to you, 
or that you were called on to pay for them ; at whose request ? — At Mr. Boyle 
or Mr. Polkinghonie’s. 

547. What did they say? — They gave me a statement of the account for the 
purchase of those shares to bring before the Board. 

548. Had the Board entered into a resolution to buy certain shares ; why should 
those two gentlemen bring shares to the company to be bought in their name, and 
to be paid for by them ? — As Mr. Spoltiswoode said there was a resolution 
empowering parties to buy shares, which was rescinded when Mr. Spoltiswoode 
heard of it, then the matter came before the Board, and then it was settled. I am 
sure it was against Mr. Spottiswoode's will, for I recollect his saying so. A cheque 
was drawn out, and with that Mr. Uziella was paid. 

549. Mr. T. Duncombe^ What was the date of the first cheque? — The 23d of 
October. 

550. What was the amount? — £.3,033. 15s. 

551. And the second, and the amount? — The second cheque was dated the 
1st of November, for 327 Z. lO^. 

552. Do you know where these were bought, this 327Z. lO^. worth of shares ? 
— They were bought of Mr. Lamond and some other party. 

553* Who is the other party ?--Mr. Moxon, I think the man’s name is. 

554. Mr. Beckett^ Do you know of any other transaction of this nature ? — 
No, this was all. 

555- T. Duncombe^ Have you ever sold any shares ? — No, never. . 

556. Who was the first cheque made payable to ? — To Mr. Polkinghorne; Mr. 
Uziella could not have been paid by a cheque, as he says, because I went with Mr. 
Polkinghorne to the Union Bank of London, and there received and gave him 
3,oooZ. of Bank of England notes for this cheque. 

557. The cheque was made payable to Mr. Polkinghorne from the company?— 
Yes; and he endorsed it as having received the money. 

558. Mr. T. DwncomJ^.] Why could not the cheque be given to Mr. Uziella? — 

Because 
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Because there were other transactions included; there were 1,180 shares alto- 
gether. 

559. And 930 only went to Mr. Uziella? — Yes. 

560. (To Mr. Spottisiooode.) It appears that you have drawn a second cheque 
for the same purpose ? — I was not aware of it under that category ; I could not 
state the number. If Mr. Uziella had not stated 930 I should not have remem- 
bered it. 

561. Then the cost of those 1,180 shares stands to the debit or charge of the 
funds of the company r — It stands to the charge of the individual directors. 

562. Mr. T. Duncombe.^ Have you used the company’s money r — ^The company 
had nothing to do with Mr. Uziella ; it seems thev were very properly giving no 
cheque ; they were obliged to pay up those shares and buy off those parties to 
get rid of their responsibility, and we gave the money for this amount of shares. 

563. Mr. Beckett.'] Then that is an acknowledgment that the company has 
paid for them ? — Yes. I have stated so four or five times. 

564. Chairman^ You have stated that it was a transaction for individuals, and 
not for the company ? — It is practically so ; we do consider ourselves responsible 
for those shares. 

565. You were using money of others in the meantime ? — That was a matter 
of necessity at the moment : the fact is, it is taken out of those funds. 

566. Mr. Cripps.] Has any statement been made to the shareholders that 
those three directors do hold themselves responsible to them for 3,350 L? — No. 

567. The balance sheet w'ould have made a better appearance if that money 
had been paid ? — The money was actually laid out. 

568. At the time the balance sheet was made out, was it stated that 3,000/. 
was due from the directors to the company ? — No, it was not. 

569. Mr. T. Dmicomhe.'] In your statement of the amount of money in hand op 
to the presentation of the petition, in the answer made to the loth resolution, you 
stated there that the expenditure for expenses was 6,977 1 . ^s. 8«/., balance 
3,900 /., where is the credit for that? — I believe that is correct. 

570. Where is credit given to the company for the value of those 1,1 80 shares ? 
— There is no credit given for them. 

571. Where is the payment; in what is that charged ; that does not appear in 
your expenditure ? — {No answer.) Mr. Burcliell^ I think I can speak to that ; 
it is included in the sura of 6,977 1 . When the secretary brought that abstract to 
•me, I told him he had better be prepared, in case Mr. Greene required it, with the 
names and expenditure. That, I believe, has been the form which we adopted in 
.all our returns this year under those resolutions, and this paper which w'as written, 
he had with him in case Mr. Greene asked for it. I told him, at the same time, 
it was not an abstract ; but I found it had been customary to make it in that form. 

.572. Mr. T. Duncombe.] (To Mr. Burchell.) This is just the same paper as the 
other? — Yes ; but we were prepared to give the items as stated. 

573. Chairman,] The explanation will stand in this form, “ Expenses of the 
stock of the company?” — Yes; if I had been consulted I should not have called 
it so, because I had no idea that is an expenditure that can be allowed. 

574. You told us that you had settled the engineer’s expenses, 3,000 1 . odd ? — 
Yes, that is up to the presentation of the petition; it is not the expenditure up to 
the time of making the return, nor is it an estimate of the expenses. 

575. Chairman.] (To Mr. Knight.) Can you explain this? — All the money 
expended up to the 31st of January (the petition was presented on the 26tb, but 
we take it up to the 31st of January) is 6,977 1 . $s. 2d-.', that is the amount, in- 
cluding all cheques from the commencement. 

576. Of that sum of 6,977 /. 3 5. 2 d., how large a sum has gone in the purchase 
of shares? — £3,300. 

577. You have stated here, “ Expenses connected with the stock of the 
company;” what do you mean to imply by that ; what do you mean to convey to 
anybody who should have to read those words? — I have no particular motive in 
doing so. 

• 578. What do you suppose that those words would convey to anybody, ‘^Ex- 

•peoses connected with the stock of the company?” — I think they would imply 
-the purchase of stock. 

579. Would it not have been a simpler thing, if they meant to|imply that, to 
•say expenses incurred by the purchase of so many shares? — It would; but per- 
haps you will bear in mind that that document was not to go out of my posses- 
, 495. E 3 sion. 
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Mr. James Siiighi. sion, and I should have been able to have given Mr. Greene any necessary infor- 

^ ’ nmtion which 1 did not think right to put on paper. 

14 July 1846. j^Qckett.l Ought you not in this case to have given credit to the 

company for this 3,300 1 ., or are the shares wortbisss? — I do not know the value 

of these shares; nothing has been done with them, but I presume when the 

accounts of the company are made up, then the question will come how these 

shares are to be distributed ; I merely hold them for safety ; this form has been 
adopted in other cases. 

581. Mr. Cripps^ (To Mr. Spottiswoode.) When was the meeting held to con- 
sider the dissolution of the company ? — On the 28th of May. 

582. This year? — Yes. 

5S3. Who voted on those 3,000 shares which were iii the safe with the secre- 
tary ? — Mr. Knight. 

584. (To Mr. Knight.) What do you say to that? — I was the representative 
of those shares, and others were entrusted to rne; several parties sent their shares 
to me for convenience, and I handed them in with the others. 

5S5. Mr. T.Duncomhe^ Give the number of those who were for going on with 
the Bill, and those against it; we were told that there was a majority declared by 
Mr. Spottiswoode of 200 for going on; now state the numbers? — This is the 
statement: in favour 1,980, against 830, and neutral 20, who were parties who 
did not vote; making together 2,830. 

586. In those 1,980 the 1,180 that you represented are included ?— Yes. 

587. But surely that is not sufficient; the Sessional Orders require three-fifths 
of the shares to be there represented to go on with the Bill ? — \ es ; two-thirds 
I think, it is. 

588. Were there two-thirds present? — There were shares representing more 
than two-thirds present. 

589. Hov/ many shares have been issued by the company? — Nine thousand . 

590. That is, 6,000 were held back by the provisional committee not disposed 
of? — Nine thousand have been paid on by the public. 

591. Now, you want two-thirds of those to be present? — Not less than one- 
third part of the whole capital. 

592. Then 3,000 would be sufficient ? — Yes. 

593. Read the order ? — “ In the case of a company being intended to be incor- 
porated by a Bill, that such meeting was constituted, the persons producing thereat 
scrip, or brokers’ receipts for scrip, the company representing not less than one- 
third part of the whole capita! proposed to be raised by the company under the 
Bill.” 

594. Mr. Beckett.) What w-as proposed to be raised? — £. 150,000. 

595. Mr. T. Duncoinbe^ Now show the Committee whether there was 50,000 I . 
present at that meeting. Here we have got 2,830 shares present, including your 
own 1,180 that you bought up. Show the Committee that on which you made your 
report to the meeting? — The order says one-third of the wffiole capital. The 
whole capital is 150,000 1., one-third is 50,000 1 . ; that, at 2 represents 2,500, 
because they are 20 Z. shares, which is one-third part of 150,000 Z., the amount 
of the capital. 

596. Then there was present at the meeting 2,830, being more than 2,500 ? 
— Yes. 

597. The fifth resolution says, “that at such meeting the Bill was approved of 
by persons producing thereat scrip, or bankers’ receipts for scrip, equal to at least 
three-fifths of the total amount of scrip, or bankers’ receipt for scrip, produced at 
the meeting ; of these 2,830 there must be three-fifths favourable to going on with 
the scheme to justify youf lodging that petition at the Private Bill Office ; now 
prove that there were three-fifths favourable to going on with the scheme? — 
Here is a statement of every share produced. 

598. You said there was a majority of more than 200? — Yes. 

599. You heard Mr. Cohen state yesterday that it was declared by Mr. Spot- 
tiswoode that there was a majority of 200, and that he asked for a scrutiny, and 
that it w'as replied that no scrutiny should be had but before the House of Com- 
mons ? — Yes. 

600. Now 200 is just as good as 20,000, if you can make it out; there were 
1686 ; 1 180 out of this 1686 were the bought up shares?— They must have been 

the 
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bought up; they may have paid their own debts out of the company’s money; Jlr. Kaight. 
but that would not make the shares theirs. * — 

601. Here, in point of fact, were 830 shares opposed to going on with the H July 1846. 

Bill, and 506 only in favour of going on with it, besides the i,i8o?~Or which 
somebody had paid. 

602. The real parties who paid for those were the 850 shares which has been 
taken out of their deposit-money, and in fact they are voting both ways? — I ap- 
prehend, with great submission, this money must be restored. 

603. Mr. Cripps:] (To Mr. Burchell) Were you present al this meeting?— 

Yes. 

604. When the shares are handed in to vole for the dissolution or the non- 
dissolution of the company, is the name of the party taken with the shares ?— Yes, 
the party handing in the shares, his name is taken. 

605. Show us the list ? — Here it is ; Mr. Spottiswoode hands in those. 

606. Are those 1,180 shares? — I cannot tell you. 

607. It is not the name and address of the scrip-holder, but the name? — It is 
the name and address of the party de facto handing in the shares ; whose property 
it is does not appear. I saw the chairman of the North Staffordshire band in 

80.000 scrip at one meeting. 

608. Is it customary not to take notice of the party owning the scrip, but only 
the party presenting it ? — The Board of Trade decided that the party handing in 
the scrip is de facto to be taken as the owner of the scrip. 

609. Mr. T. Duncowhe.'] (To Mr. Knight^ Are those 1,180 shares in Mr. 

Spottiswoode’s name? — Yes. 

610. It has been staled that above 200 was the majority carrying it ; I see that 
is perfectly accurate, for the amount is 294? — Yes. 

611. Sir R. Ferguso 7 ii\ The statement upon which we have acted is as if you 
had three-fifths of the capital present? — Yes. 

612. Your shares are 20?. shares, butit appears that your capital is to be divided 

into shares of equal amount, and rateably to be divided among the subscribers 
according ts> their subscription ; if you issued 9,000 shares to make the 150,000/. 
there would have been about 16,000/.? — Yes. * 

613. How many of those shares ought to be present to make a meeting ;• you 
would have required to have had 5,400 shares present? — There would be a dif- 
ference required against the return ; we acted upon the clause that requires us to 
raise one-ihird of the 150,000/. irrespective of the other clauses. 

614. Have you rejected the other clause altogether? — Yes. 

615. Under what power do you make them 20/. shares? — Because they have 
been issued all along in the prospectus as 20/. shares. 

616. Mr. T. Duncomhe?^ (To Mr. Bpoiiimoodt^ "We are now going to return 
to the seventh resolution ; the amount of shares retained by or for the provisional 
committee, the answer is, none ; it is stated in the petition that that is a false return ; 
how many shares did you pay for ? — The secretary will answer that. 

617. (To Mr. JCjiig/it.) Can you explain that? — Perhaps I can answer that 
question. 

618. How many shares were paid on out of the 15,000, which w^as the number 
issued ? — Eight thousand nine hundred and eighty five. 

619. Out of the 15,000 ? — Yes, 8,985 were paid on. 

620. By the public or by the directors? — By all parlies, public and directors- 

621. That includes the 210 paid by the directors? — It includes all deposits. 

622. Is not the difference between 8,985 and 15,000, 6,000. Were not tliose 

6.000 shares originally allotted to the provisional committee, to the extent of 475 
each, but not paid on? — No; those 6,015 shares include those; but I do not 
know whether the allotment you speak of amounts (o so much ; 1 do not think it 
amounts to 6,015. 

623. Was not the arrangement of the company this, that 9,000 should be issued 
to the public, and 6,000 divided among the provisional committee, in the propor- 
tion of 475 to each, but eventually not paid on r — All the shares were allotted to^ 
the public and the provisional committee. 

624. How many to the provisional committee? — Six thousand. 

625. Six thousand were given to the provisional committee out of the 9,000 ; 

—Yes. 

626. How can you reconcile that fact with this return, that the shares retained 
by you for the provisional committee were none ?— I reconcile it in this way ; we 

495. E 4 were 
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were required to give a statement of the names of all parties to whom shares were 
allotted. You will find in that return, of the allottees, all allotments comprisin'^ 
those 6,000 shares stated against each individual. They are returned in the 
list of allottees. 

627. The provisional committee? — Yes; I can conscientiously say there are 
no shares retained for the provisional committee. 

628. Where are these 6,000 shares now? — They are not shares; allotment 
letters have been issued. 

629. Scrip ? — No ; they have never been paid for. 

630. The individuals to whom they were allotted have not paid on them? — Yes. 

631. If the provisional committee had thought proper to have taken up the 
6,000 shares they might have taken them at the time ; 9,000 were only issued to 
the public ? — I cannot afford so perfect an answer to that as I could wish, because 
I was not in the service of the company at the time of the original allotment, but 
I have reason to believe that there was a large majority out of the 15,000 
originally allotted to the public. A great many were not taken up, and then there 
are allotments comprising the 6,000 which were allotted to the provisional com- 
mittee. 

632. That you do not know of your own knowledge ? — Yes, I can say that. 

633. Show me in your Minute Book the allotment of 475 to the members of 
the provisional committee? — On the 17th October there are several shares; 
this was after the day had gone by for paying in deposits. A return was given in 
to the Board that 8,220 shares had been paid on. 

634. Read the entry ; who was present ? — “ Offices, 4, Coleman-street, London, 
17th October 1S45. Appropriation Committee. At a special meeting held this 
day pursuant to minute of the 15th instant, for appropriation of shares. “ Present, 
the Chairman, the Deputy-chairman in the chair.” 

^ 35 - Who are theyr — The chairman is Mr. Spottiswoode, and the deputy-chair- 
man Mr. Boyle: — “Mr. Fitzgibbon, Mr. Collins, Mr. Polkinghorne, Mr. Johnston, 
Captain Beare, Mr. M'Kee, and Mr. Dann. Read resolution of 11th October, in 
relation to the appropriation of shares.” 

636. Refer back to that resolution? — That resolution was, “That the 19 
letters of allotmeui now before the Board, representing 490 shares now sought to 
be paid upon, be refused, and that no further appropriation of shares be made 
except by this Committee, summoned for that purpose, the note of summons stat- 
ing the object.” 

637. Now go on with your former statement?— “Read minute of the 15th Oc- 
tober, directing special meeting, in pursuance of foregoing resolution, to be held 
this day at twelve o’clock, and copy of summons, stating the object, issued in con- 
sequence. Read official statement of shares upon which deposits had been paid 
up to the 13th October inclusive, which w-as as follows ; — 



To the Union Bank of London 
„ the Bank of the town of Liverpool 
,, the Western Bank of Scotland - 
„ the Edinburgh and Glasgow Bank 
,, the Union Bank of Manchester - 
,, the Bank of Ireland - - - 



£. s. d. 
11,508 - - 

745 10 - 

2,772 - - 
892 10 - 

682 10 - 
601 10 - 



Depositor 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 



5,480 Shares. 

356 ditto. 
1,320 ditto. 
425 ditto. 
325 ditto. 
315 ditto. 



£. 17,262 - - 8,220 

“ Read also list of persons to whom allotments had been made, but who had 
neglected to pay deposits thereon within the time prescribed for payment of the 
same. 



“ And resolved, that all such shares not so paid upon, be, and the same are 
hereby declared forfeited ; and that this Committee do now proceed to approprir 
ate the same, and such others at their disposal, not already appropriated, as they 
may deem fit. 

638. What were the shares at their disposal besides these not taken ; you used 
the term “shares at their disposal”? — The difference between 8,220 and the 
15,000. 

639. How did you dispose of them ? — Four hundred and ninety were allotted 
to parties who had not paid vrithin the time ; they stated satisfactory reasons. 

640. Now go on, and read the passage all through ? — “ And having read various 
applications from individuals for permission to pay on allotments already made, 

and 
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and for allotments and for re-allotments. And it was further resolred that allot- 
ments be now made to the following persons, viz. 



H. C. Barnwell 
N. Giles 
John Benson 
James Cunningham 
John Barrv 



Rev. C. Porter 
Captain H. Read 
John Ryan 
W. Dodd 

F. C. Wilkins 
Richard Sinnot 
George Huxley 

G. H. Sellers 

H. Paterson 
D. RPLean 
T. Uzieila 
J. Goodwin 

The Rev. R. T. Boyle 



- 


15 shares 


- 


25 » 


- 


20 „ 


- 


15 » 


- 


40 „ 


- 


20 „ 


- 


30 „ 




40 >T 




25 n 




25 » 




4 ‘> » 


- 


10 „ 


- 


15 » 


- 


40 


- 


20 „ 


- 


50 „ 


- 


20 „ 


- 


40 » 



Jlr. James Knight, 
14 July 1846. 



490 shares. 



The deposits on such allotments to parties in London to be paid on or before 
Monday the 30th October, and in the country on or before Friday the ‘24U1 
October.” 

641. When was that statement made, as to the directors? — “And that the 
following gentlemen have 450 shares each : 



A, Spottiswoode, Esq., Chairman 


- 450 


shares. 


James Boyle, esq., Deputy Chairman 


- 450 


„ 


William Morley, esq. - - . - 


- 450 


„ 


E. S. Polkinghorne, esq, . _ . 


- 450 


}j 


W. G. Beare - - - - 


- 43“ 


?» 


W. Fitzgibbon, esq. - _ - _ 


- 450 




F. G. Johnson, esq. - - - - 


- 45“ 


„ 


J. M‘Kee, esq. ----- 


- 4.50 

3,600 


shares. 



It was also resolved that the following gentlemen have 375 shares each, and that 
letters for the same be issed forthwith, viz. 



C. D. Urchibald, esq. 
William Collins, esq. 
H. P. Barlow, esq. 
Henry Dan, esq. 



375 shares. 

375 „ 

375 n 
375 » 



Making in all - - - - 1,500 shares. 

642. The names you have read were all provisional committee men? — All 
managing men. 

643. What are these 1 — Four of the managing committee ; but instead of 450 ' 
shares their allotments are 375 shares. 

644. Are these provisional committee men ? — Yes. 

645. Mr. Beckett!] No deposit has been paid at all in these? — No. 

646. Although they were allotted ? — No deposit has been paid. 

647. M. T. Duncomhe.] Those gentlemen could take up those shares now if 
they liked ?■ — I apprehend not. 

648. Has there been any resolution forfeiting that allotment? — No, there has- 
not. 

649. Mr. Beckett!] Go on and read the next, as to the 50 shares each ? — “ Re- 
solved also, that the letter of allotment for 50 shares each be issued to those members 
of the provisional committee who have duly qualified according to law, and have , 

495. F applied 
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IIt. James K 7 \ight. applied for shares within the time specified in Board’s Circular of the lotli 
September. The deposit to be paid on or before Friday the 24th instant, viz. 



J4 July 1846. W. Richaj’dson, esq. 50 shares. 

W. Logie, esq. 50 „ 

Wm. P. Andrews, esq. - - - - - ' 50 ,, 

Captain Hotham - 50 „ 

W. M. D. Darner, esq. - - - - - - 50 „ 

J. C. Wesienra, esq. - - - - - - -po„ 

James Gernon, esq. --- - - - "50„ 

Lord Rossmore - " 50 „ 

James Beech, esq. - - - - - - -50,,, 

H. F. Gisborne, esq. - - - - -• - - .50 „ 

Major White - - 50 „ 

Miles Dormer, esq. - - - - - - - 50 „ 

Colonel Elrington - _ _ - .^0^ 

W. M. Nurse, esq. - _ - - - - _ 50 



649*. Were those taken up ? — Many of them. 

650. Some of them not? — Some of them not. 

651. You have got clown that the following gentlemen have 450 shares » are not 
they retaining shares ; the word “ allotment ” is used to one set of persons, and the 
word “ have ” is expressly used for the other ? — I had no object in using such an ex- 
pression; I consider them allotted. 

6.52. Why have you used the word “allottment” to some, and the word “have*’ 
to the provisional committee? — I consider them in the same light. 

6.53. From that moment they were retained by the provisional committee? — It 
was an allotment. 

^ 54 - Were they not retained for the provisional comnuttee from that moment? 
— I conceive not. 

655. Could anybody else fiave them ? — No one has them, because the capital 
has been reduced. 

656. On that day could anybody else have had them ; were they not retained 

for the provisional committee? — I conceive they were allotted away, althouo-h 
nobody else could have had them. ^ 

657. Were they not retained ? — I think not. 

65S. Did not the provisional committee vote themselves these shares ^ — Yes. 

659. And have they not returned to the seventh resolution, or have not you, 
that tue amount of shares retained by the provisional committee are “none”? — 
I have. 

660. Mr. Burke.'] Supposing in that return to the seventh resolution, you had 
stated that shares were retained for the provisional committee, would that have 
been in addition to what you have previously stated, that the 475 shares had been 
allotted to them?— No, it would have been a separate return; I should not have 
returned them as an allotment. 

6G1. If you returned them as an allotment in one column, in that return made 
to Parliament, supposing you repeated it in another, would they have been new 
shares or tlie same shares ; they could not refer to any other than the 4 75 ? — No. 

662. You honestly and truly stated that in your return? Yes. 

663. If you had stated any .other shares were retained by directors, would it not 
have been false ?— Unquestionably. 

664. Chairman.] Allei- ail these shares were allotted to these directors and 
committee men there were also many shares to be disposed of by the company as 
a company.' I think at a meeting of the Board, subsequently, there are three 
allotments of 50 shares each ; that' is the last. 

665. Mr. Beclett.] After the resolution of allotment , to these committee men 
and managers, was there anything that made tlie shares vest in them, anv formal 
document? — Letters of allotment. 

666. Issued to them? — Yes. 

^^ 7 - those letters of allotment in their possession now, or have they dis- 
posed of them? — I should suppose they are in their possession. 

668 Mr T. Buncombe.] Was there a letter of allotment issued to Mr. Spottis- 
woode? — Yes. 

669. Let us see your allotment book ?— I have not got the book here ; the 
return made to Parliament is a facsimile of our allotment book. 

670V The 
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670. The whole of the deposit paid by the said four persons amounted to 210/. - 

that was on the hundred, and nothing on the other I — Yes. ' * 

671. Nothing has been paid on the 450 shares ?— No ; the 25 shares are the 
quahfication sliares ; they were a separate allotment, but in the return we called 
it 475s and paid on 25. 

672. Mr. T. Ihmcotnbe.] (To Mr. Uzidla.) Before these shares con.e on the 
market, is there not a resolution passed hy the committee of the. Stock Eschano-e 
that there must be a declaration made by some responsible party that two-thirds 
of the capital is paid up ? — Before the committee of the Stock Exchange will 
name a settling day, they require an assurance that two-thirds of the shares have 
been paid on; the secretary of the Stock E.xchange must make inquiry whether 
two-thirds of the shares have been paid on. 

673* (To Mr. Knight.) Was any such inquiry made of you, whether two-thirds 
of the shares had been paid on ? — I was not applied to. 

674. Chairman.'] (To Mr. Spotti&iL'oode.) These shares were allotted to the in- 
dividual directors; about 450 shares were allotted to you yourself? — Yes. 

675. Do you consider yourself at this moment to be the bolder of those shares? 
— No ; the capital has been reduced very much ; half as much ; we had 300,000/. 
at first, now it is only 150,000/. 

676. What has happened about the re-distribution? — There are none to dis- 
tribute ; they are annihilated ; the capital is reduced per force 

677. When the capital was reduced and the shares annihilated, were those 
shares considered to be annihilated which the directors held, and no otiier shares ? 

— They were never taken up. 

678. Mr. T. Dm/cofiie.] How came you not to take up shares allotted to you 
as chairman, in your own company? — I cannot find them; the company is full 
without my taking them up. 

679. y ou, as chairman of the company, have got a letter of allotment for 450 
shares, why did you not pay up on your own allotment? — I was not called on to 
do so. 

680. Is it not understood that vvhen a chairman of a company takes shares, he 
pays for them ; for what purpose did you allot yourself those shares, if you did 
not intend 10 pay for them ? — For the purpose of taking them up, 

681. Why were they not taken up ’—There was no reason, except that I was 
not required. 

682. If all those shares had been paid on, would you have gone on witli the 
other line ? — No ; there were other reasons ; that was not the reason ; that was 
explained yesterday. 

683. Chairman.] (To Mr. Knight.) Just give me the date of the shares allotted ? 

— October 17th. 

684. On what day did you decide to give up half your undertaking? — On the 
19th December 1845. 

685. Can you answer why the undertaking was in a great degree given up? — 
It was in consequence of a fatal error in the plans of the engineer as to the inland 
line, which would have been fatal. 

686. Chairman.] Spottmvoode.) You have stated that the shares were 

allotted on the 17th October, and you did not take them up, because on December 
19th the capital of the company was much dimisbed ; there are two months inter- 
vening you know ? — Very true ; that allotment of the shares was one of the reasons 
why a difference arose in the committee; it was a matter of long discussion, and other 
circumstances came into relieve us from the difficulty ; there were many members 
who were ready to take up those shares, or we should have had to re-allot them. 

687. It appears by your own book that you yourself was in the chair when this 
allotment took place ? — I was in the chair that day ; it is also true that a chairman 
has not the power of controlling a meeting always. 



Mr. James Corrie Sherrard, called in ; and Examined. 

688. Chahinan.] You wish to offer some explanation ? — I was employed by the 
company to investigate these lines. I agreed with tliem at the price of 72/. lO^. 
per mile ; I made the survey, which at the contract amounted to the bill which 
was sent in. The contract I made with the company was my guide in making 
out my account ; that amounted to a certain sum ; the company then disputed 
495. F 2 the 
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the payment of my account altogether, because there was a mistake iiTone of the 
plans. The engraving was defective, and that was made the ground for refusing 
my bill I then consulted my solicitors, who advised me to proceed against the 
company, which I did. They also advised me that my contract with the 
company did not include the engraving of the line. For the engraving a bill was 
funiished to me amounting to 2,500/. I resisted this claim, thinking it excessive ; 
telling the company at the same time if they paid my expenses and took on them- 
selves the responsibility of this claim, I should be perfectly satisfied. They 
refused to entertain this, and offered rne i,ioo/. in addition to the i,000 /. which 
they had paid me before, in discharge of my claim, which I refused. My solicitor 
then advised me to send in the engraver’s bill, seeing they had not paid me a 
sum sufficient to cover my own expenses, and let them settle it in the best way 
they could. That magnified my account to the amount I have stated ; it makes 
it seem very exorbitant. That is the state of the case. The sum paid was 
2 j QQ [The Witness withdrew. 

[The Committee adjourned till Friday next, at One o’clock. 



Veneris, 17 " die Julii, 1846 . 



MEMBERS PRESENT. 

Mr. Beckett. 1 Sir B. Ferguson. 

Mr. Cripps. 1 Mr. T. Duncorabe. 

Mr. EVELYN DENISON, in the Chaib. 



Mr. Burke handed in the following letter : — 



“ Larne, Belfast, and Ballymena Railway.” 

“ Bear Sir, “ 47 , Parliament-street, 25 August 1845 . 

“ I THANK you for your note of this day, apprising me that the committee have done the 
firm the honour to appoint them the London solicitors. I have not a list of the committee, 
but I understood that several gentlemen with whom I am acquainted were on the list. 
Assuming that to be the case, and that we shall not be required to take any very active 
part in the country, we shall be happy to give our best assistance to the measure in London, 
and in its progress through Parliament. We will take an early opportunity of learning all 
particulars from the secretary. 

“ I am, &c. 

“To J. Boyle, Esq.” “ TFm. BurchelV* 



Mr. James Boyle, Director of the Larne, Belfast, and Ballymena Railway, 
called in ; and Examined. 

689. Chairman^ HAVE you some observations that you wish, to make to the 
Committee? — I wish to state to the Committee the reason why I have not 
attended here before. It was remarked yesterday, that it was strange I had 
not appeared before the Committee to state the knowledge I had of the trans- 
actions of the Board. My attention was also called to the examination of the 
several witnesses before the Select Committee on its last day of meeting, and 
to some facts which I consider not to be in accordance with truth. ' It was 
mentioned to me yesterday that I hroided examination, and purposely absented 
myself fi’om the Committee : the contrary is precisely the fact. It was also 
stated, that some of the VTitnesses, whose names were not mentioned, had 
informed the Select Committee that they did not know my residence, and that 
I could not be found, or they would have brought me here. Now I was every 
day at the office of the Larne, Belfast, and Ballymena Railway. 

690. Mr. T. Dmicomhe^ Last week ? — ^Yes, with the exception of Saturday, 
when I was out of town ; on every other day I was there. 

691. And during this .week? — During this week. It was perfectly within the 
power of the Board, or of any other individuals interested in my testimony, to 
bring me here. Under these circumstances, I thought the most public course 

. was 
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v/as tlie best, and to seek an examination through the intervention of a petition Mr. James Boyle. 

to The House. I accordingly prepared, and last night had presented by Mr. 

Masterman, a petition to the House of Commons, praying that that petition ivJu'yJMh 

might be refen-ed to this Select Committee, and that I might be allowed to 

appear and be heard before it. I now offer myself to the Committee, without 

reference to any parties, to give whatever information is in my power regarding 

the proceedings of the Larue, Belfast, and Ballymena Railway; and I will 

answer any questions which the Committee, or any other party, may think 

proper to ask. 

692. When did you see the Chairman of your Board last? — I have not seen 
the chairman of the Board for the last 10 or 12 days until to-day. I wrote a 
letter to the chairman. 

693. Have you seen Mr. Spottiswoode within the last 10 days? — I have not; 

I think it is fully 1 0 days since I saw Mr. Spottiswoode. 

694. Mr. Spottiswoode stated the other day, not within a mouth? — It must 
have been within a month, because I attended a Board much within a month, at 
which Mr. Spottiswoode was present. There are some points in the evidence 
which has been given to the Committee to which, if they did not examine me, I 
should like to cdl their attention. 

695. Ckairmmi^ You had better, first of all, make such observations as you 
think it necessary to make on your own behalf, and the Committee will put any 
questions they think necessaiy afterwards ? — The first point to which I will 
advert is that relating to the purchase of shares, which I believe is the most 
material. 

6g6. Mr. Beckett.'] By the company ? — Yes. My view of the case was this, 
that the 1 , i 80 shares were purchased for the benefit of the company, not for the 
directors ; they were purchased with the knowledge of the directors, and by 
their direction. 

607. Mr. T. Dimcomhe.] Can you name the directors? — I think there was no 
ignorance of the Board on the subject. I do not think that Mr. Spottiswoode 
was aware of the purchase of the shares till after the purchase had been effected. 

As far as my memory serves me, Mi*. Spottiswoode was not aware of it; but 
when the subject came before the Board after the purchase, Mr. Spottiswoode, 
as I consider in a very proper and becoming manner, said, that as the shares 
had been purchased under the impression that the transaction was a correct 
and bond fide one, and one in accordance with the custom of the day, if ought 
to be adopted by the Board ; and as such a vote was passed for the payment. 

That was the view I took. 

698. Mr. Beckett!] You said you believed the shares were purchased by the 
directors of the company ? — Yes, for the benefit of the company. 

699. Would the company enter into a such a purchase or such a transactio n 
without making some minute of it.^ — Very likely ; because it was, I think, un- 
wise to put anything on the minutes. 

700. Chairman!] What do you mean by for the benefit of the company ? ” — 

In order, if the market went up, that they might be sold for the benefit of the 
shareholders, and in liquidation of the charges of the company. 

701 . Expecting there would be a profit on the shares ? — Yes ; and that the 
profit would be placed to the credit of the shareholders. 

702. Mr. T. Duncombe!] Then you admit they were bought for the purpose 
of raising the value of the shares in the market? — For raising the value of the 
stock in the market for the benefit of the proprietors of the stock. 

703. If I understand rightly, there were 5,000 or 6,000 shares in the hands 
of the company at the time undisposed of and unpaid for by the directors ? — 

I think there is a misconception about that word reserving” and “ retaining,” 
to which I will advert hereafter. With regard to the purchase of the shares it 
was not the intention of the directors in any way to benefit personally by the 
transaction. 

704. Mr. Cripps.] Supposing there was no entry made upon the minutes of 
the Board of Directors, that they were bought for the good of the company, 
what was there to prevent the directors selling them for their own benefit, sup* 
posing they got up ? — I do not think there was anything to prevent them, but 
a sense of propriety. 

705. Chairman.] (To Ish. Knight.) With regard to the minutes: ‘-London, 

October 4th, 1845, — Resolved, that 1,000?. be placed at the disposal of the 

495. F 3 finance 
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finance committee for the purpose of dealing in shares on account of the com- 
pany, such committee to sit daily, and two of them to be a quorum, and that 
cheques be drawn accordingly. Present: the vice-chairman (Mr. Boyle), Mr. 
Fitzgibbon, Mr. Polhinghorne, Mr. M‘Kee, and Mr. Barlow.” “ That in con- 
sideration of the services and labour of the allotment committee, they are au- 
thorized to allot to themselves 75 shares each in addition to their allowance as 
members of the management committee, and the secretary will issue the neces- 
sary letter to them when required accordingly. That Mr. Poikinghorne be 
added to the finance committee ” Do you know who the finance committee 
were i — I find, by a minute on the 28th of August, that Messrs. Spottiswoode, 
Boyle, Beare, Fitzgibbon, and Morley were the finance committee. Subse- 
quently to that Mr. Archibald was added Mr. Polkinghorne’s name was added 
^terwards. 

706. Sir R. Ferguson.] (To Mr. Boyle^ What did you mean when you said 
you thought it would be unwise to put such a resolution in your books ? — As 
not being usually put in books, I understood was the reason. I do not know 
that there was any reason substantially ; but that it was not the custom for 
companies to put those resolutions on their minutes. I understood from men 
of experience, that those transactions are never placed on minutes ; that was 
the only reason that was assigned. There was a discretionary power which 
directors of all companies exercise, of buying shares, in order to support the 
value of their stock in the market. Very few companies have come into exist- 
ence in the last two years which have not done the same thing ; there was no 
railway director who was spoken to upon the subject, who did not seem to ap- 
prove of it ; and the practice was so general that it was not deemed irregular. 

707. Then why should it not have been entered on their books? — On ac- 
count of the parties not having got into the practice of entering it in the books. 
The practice may have been regular, and it may havebeen irregular to have put 
that on the minutes. 

708. With what other company have you been connected where the same 
thing was done ?— I have not had much connexion with railway companies. 

709. Are you aware of its having taken place in any other company ? — From 
my personal knowledge I am not. 

0. Are you aware that Mr. Uziella declared he had never known it done 
in any other company? — I know Mr. Uziella has stated to me himself again and 
again that it was done in every company. Mr. Uziella has been too much con- 
nected with companies not to have a personal knowledge of the fact that 
“ rigging” the market, as it is called, was a most common thing. Mr. Matthew 
Uziella, who is one of the most liberal railway directors in London, I am sure 
must have had a great deal too much to do with rigging the market not to 
have put his brother in possession of the facts. It has never been deemed 
objectionable. As to the purchase of the shares, it is very clear the company 
adopted the purchase of the shares. It is also very clear to me that as far as 
those shares were concerned, the directors were trustees for all the shareholders 
with regard to the use and appropriation of those shares, and that the directors 
would have been bound under any circumstances to have accounted to the 
shareholders for the sale or the possession of those shares. 

711. Chairman^ If you think that they should have accounted to the share- 
holders for the sale of those shares, do you not think they should at some time 
or another have informed the shareholders that their money had been used for 
such purpose ? — No question of that ; and I believe it was the intention of the 
directors to have informed their shareholders at their first meeting for that 
purpose. 

712. Are you aware that it has been stated here in evidence that neither at 
the meeting for continuing the company, nor at any other time, were the share- 
holders informed that the funds of the company had been used for any such 
purpose ? — I am not aware of any such communication having been made or 
that it was asked for. 

713. What period do you, as a director, think would have been the proper 
period to have communicated this information to the shareholders ? — Whenever 
the company called a meeting of the shareholders, or a meeting of share- 
holders had been called for the examination of accounts, I think that at the 
first financial meeting, or a meeting for the consideration of accounts, the 
directors would have been called upon in discharge of tbeir duty as directors 
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and trustees of these specific shares, to have accounted for the money so 
applied, and for the shares so in their possession. 

714. Did you attend the meeting for the continuance of the company? — 

I did. 

715. Are you aware that there were a great many shareholders who dissented 
from going on with the proceedings? — I think not many. 

716. Are you aware that shares of parties representing 800 voted against 
going on with the undertaking ? — 1 am not aware of the precise number; it 
might be about 800. 

717. Did it not happen that shares bought with the money of those ver}-- 
parties who were dissenting were used for over-ruling their own wishes ? — I 
am not aware how many subscribers to the undertaking were present at this 
meeting ; and it was only subscribers’ money that was appropriated in the pur- 
chase of these shares ; scripholders’ money was not so appropriated. 

718. It was the deposit money of the company; how was the deposit 
money raised except on the money paid on scrip ? — By the allotment. The 
allottees might have objected possibly to the use of that money ; but I am not 
aware by what process of reasoning the scripholders could object to it. 

719. Mr. C?'ipps.'] If the scripholders bought their stock, would they not 
buy it with a credit of 21 . IO5. for the deposit money paid on the allotment? — 
I think they took what they bought with all its liabilities. I do not know that 
the scripholder is expressly to understand that it is only 2 i IO5., or that it is 
worth the specific sum of 2 1 . 10 s., but he takes it with all the equities. 

720. Mr. Beckett.'\ Are you aware of the fact that the scrip so bought up by the 
company was used in swaying the opinion of that meeting to that which was used 
for the purpose of carrying on the concern against the consent of those who ob- 
jected to it ? — I am perfectly aware of the fact, and I perfectly approved of it, 
and approve of it still. I think that stock represents a certain amount of the 
capital in the company, and that the directors, as trustees, were bound to exer- 
cise their judgment in the use of that stock. With regard to the reserved or 
retained shares, I would, beg to call the attention of the Committee to the sub- 
ject. Those 450 shares which were allotted by the directors, were allotted not 
in conformity mth the wish of any of the directors. Men were then connected 
with the company who have since retired, who over-ruled the voices, I think I 
may say, of all the members at the Board with regard to that allotment. The 
Board did not reserve or retain the shares for their own purposes. Whatever 
sliares were not allotted were certainly, in my opinion, not reserved for their 
own purposes, but for the purposes generally of the landed proprietors along 
the line, if they w'ere required. 

721. Chairman.'] It is distinctly in evidence that no shares were reserved at 
all, but that all were allotted to some party or other ? — 1 say that if any were 
resen'ed at the time of the general allotment, they were reserved, I presume, 
for the specific purpose of the landed proprietors along the line, or for effecting 
amalgamation with other companies. 

722. Were any shares reserved or not^ — ^Tliere were some shares reserved 

for the solicitors, for the officers of the company. Shares, I think, were 
specifically reserved for them ; but 1 do not think that at the general allot- 
ment there was any specific reservation of shares for the directors, further 
than 50 for the members of the provisional committee, if I recollect right. 
These 450 shares were not shares that were originally allotted, and I objected 
at the time to the allotment of those 450 shares, but several directors that 
were then present, and who afterwards seceded from the Board, for certain 
causes, carried their vote of 450 shares ; and these were the very men who, 
in another company, which has since been before the public, allotted to them- 
selves 5,000 shares a-piece. I mention this that there may not be visited on 
the present directors this allotment of 450 shares which they md not take 
up; for these were aUotted by a majority against their will. I objected to 
the allotment of the 450 shares. _ . 

723. Mr. Beckett.] Did you take them up ? — I did not ; it was an irregular 

724. Sir. Cripps.] When was that allotment? — It was after the general 
allotment. There was a number of shares that could not be allotted, and 
which, it was thought, might possibly not be required, in consequence of some 

arrangement with the Belfast and Ballymena Company. 

° F 4 725- Chairman.] 



Mr. Jaws 
17 .luly 184R. 
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725. Chairman^ What do you mean when you speak of a thing being 
“irregular” which is passed by a majority. If it did not meet your wish, it 
is not a proper phrase to say it is “irregular,” because anything passed against 
the will of another party may be irregular ?— I think it was irregular, looking 
at it as an allotment. 

726. Mr. T. Duncomhe.] How many shares had you .applied for ?— As a 
director, I had not applied for shares at all ; there was a rule adopted of 50 
shares to each of the provisional committee. 

727. How could a company, or any committee of a company, allot 450 
shares to a gentleman objecting to it, without his consent ? — I say that wa^ an 
allotment which was not binding on the directors. As one of the minorit}', I 
did not take mine up, and would not have done it under any circumstances. 

728. Mr. Beckett Did the other gentlemen take up theirs?— I believe 
they did not ; the majority retired from the Board shortly afterwards, and did 
not take up the shares. 

729. Chairman.'] But the minority never made any alteration in the state of the 
matter in the books ?— They did not ; and I must excuse myself in that matter : 
it was not from any want of attention to it on my part ; I suggested that that 
resolution should be rescinded, and called the attention of the secretary to it on 
several occasions. The next witness to whose evidence I will advert is Mr. Ross^ 
the Member for Belfast, Mr. Ross, as far as I understand, stated that his name 
had been used without his authority. Now it is within my personal knowledge,- 
that Mr. Ross’s name was not used without his authority. Mr. Ross I knowr 
personally, and with Mr. Ross 1 had several personal consultations with regard 
to the formation of this company before it ever appeared in public. I accom- 
panied Mr. Ross to the Reform Club on one or two occasions, for the purpose 
of inspecting the large map there, and satisfying ourselves about the utility of 
the line, and the advantage it might be to the traffic of Belfast and to the inter- 
course between that town and Scotland. Mr. Ross certainly gave me to under- 
stand — I cannot use the words at this distance of time — his perfect readiness 
to enter into the scheme ; and I was to see Mr. Graham, a Scotch gentleman, 
who was a co-director with Mr. Ross and myself on another line, or was soon 
afterwards a director, and consult with him on the subject, he being a Scotch- 
man and having probably a better knowledge of the trade. Mr. Graham called 
at my chambers within a day or two, along with his brother, and I then men- 
tioned to him the conversation I had with Mr. Ross, and the views which he 
and I took with reference to this line. Mr. Graham also expressed his readiness 
to join as a director in carrying out the scheme, and his name was put dovm as 
well as that of Mr. Ross. I think that to Mr. Spottiswoode I also spoke on the 
subject ; but all the other gentlemen gave their written assents. With that I 
had nothing to do, that being the secretary’s duty. I know that Mr. Ross was, 
ti-eated all along as a director, and the then secretary, who could speak to the 
facts more clearly than I can do now, could inform the Committee that the 
usual circular letter had been sent to Mr. Ross ; and that the applications of 
persons who had applied for shai*es, and who had referred to Mr. Ross, w'ere 
either referred to him or an abstract of their applications referred to him, and 
that he’underwrote their applications in the usual manner that directors do, 
and returned them to the secretary. I therefore cannot see, having been the 
medium of communication with Mr. Ross in the first instance, with what pro- 
priety Mr. Ross can now state that his name was used without his consent,, 
or improperly, in this company. 

730. Mr. Oti-pps.] Of what other railway company were you a director in 
connexion with Mr. Ross ? — The Newry, Warrenpoint, and Rostrevor ; a com- 
pany which has got its Bill through both Houses. 

731.. Chairman^ Will you now proceed to the next head ? — I am not aware 
that I have any further remarks to submit to the Committee ; but I am per- 
fectly prepared to answer any questions tbe Committee may ask with regard 
to the part I have taken in this matter or my knowledge of it. 

732. Mr. T. Duncombe.] Did you give the order to Mr. Uziella to buy 930 
shares ?— I think, that in company with Mr. Polkinghorne, I called upon Mr. 
Uziella on behalf of the directors, and as their agent gave orders for the pur- 
chase of the shares. The exact number I do not remember ; but certainly a. 
number of shares (1,180, I think altogether,) were purchased. 

733. Were- 
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733* Were you ever at Mr. Uziella’s with Mr. Spottiswoode ? — I cannot 

answer that question. Mr. Uziella stated that Mr. Spottiswoode caUed, but I 

cannot call to mind specifically that Mr. Spottiswoode did call. I incline to '7 1"''' 1S4L 
think Mr. Spottiswoode did not call. 

734. Chairman.] The question was, whether he called with vou ?—I have no 
recollection of the fact. 

735. Mr. T. Duncomhe.] The 930 shares which Mr. Uziella bought were 
lodged by Mr. Uziella, it is stated, with the secretary ; but the secretary after- 
wards stated that you brought him 250 shares more ?— One broker who knew 
me bought 100 shares, which I think I handed to the secretary; but only 100, 
because I know they passed through my own banker’s account. I have no 
recollection of the 250. 

736. Ckamnan.] It was stated the other day that three only of the directors 
now remain in office. Is that so ? — I really do not know ; I was a member of 
the Board. I have not since this petition has been presented, had any sum- 
mons to attend the Board. I consider myself to be a member of the Board, 
and I attend here as a member of the Board. 

737. Wlio do you consider are your colleagues on the Boai-d? — I consider as 
my colleagues Mr. Spottiswoode, Mr. Johnston, and Mr. M'Kee. 

738. (To Mr. SpoUiswoodt). It was stated the other day that now three only 
remain. Will you explain that ?•— Mr. Boyle being absent I could not say that 
he remained with us. Mr. Boyle had not appeared during the examination. 

I did not mean by that in the slightest degree to relieve any one from respon- 
sibility. 1 did not mean that we should take upon ourselves any responsibility 
that might attach to others, but simply that there remained only three to 
answer for whatever might be done.— (Mr. Bnrchell.) I should say that I 
received instructions to take Mr. Boyle’s name out of the Bill, but 1 did not feel 
I had sufficient authority for that, because I did not understand that Mr. Boyle 
had resigned, therefore I did not strike his name out. 

739. Mr. T. Buncombe^ (To Mr. Burchett.) Who gave you those instruc- 
tions ? — I think they came through the secretary, Mr. Knight. 

740. How long ago was that? — Since the Bill has come down from the 
House of Lords; I suppose about 10 days. 

741. W^as it before or since Mr. Baker’s petition to The House? — Before. 

742. Chairman^ (To Mr. Knight.) Have you any entr}' in the book where 
Mr. Boyle’s name is entered?— No. 

743 . Mr. T. Buncombe.] When did he attend the Board in an official capacity 
as a dii'ector last ? — On the 26th day of June. 

744. Mv. Bogle.] Has there been any Board since that time? — One finance 
committee, which was held yesterday. 

Mr. Boyle. There was no Board and no necessity for my being summoned 
since that day. I may mention to the committee, that one of the allega- 
tions in my petition to The House last night, was, that the returns made to 
Mr. Buncombe’s Resolutions, as they are popularly called, and the proceedings 
before this Committee, had been undertaken by the promoters of this Bill, or by 
some persons who affected to be the promoters of the Bill, without the authority 
of the directors. I contend that the whole of these proceedings are irregular 
on the part of whoever is now promoting them. 

745. Chairman.] (To Mt. Boyle.) Which proceedings? — The proceedings 
before the Committee ; and I think the evidence given by the promoters, or on 
behalf of the promoters, is irregular. It has never been approved by the 
Board ; and the proceedings here cannot be admitted to he the proceedings of 
the Board of Directors of the Larne, Belfast and Ballymena Railway. As a 
director, I claim to be consulted with respect to these proceedings. I have not 
been summoned ; and it appears by the Minutes that no meeting of a Board 
has ever been called for the purpose of considering Mr, Baker’s petition, nor of 
proving the return to The House in accordance with the Sessional Orders. 

746. WLat shares do you stiU hold in the company? — Twenty-five shares ; 
the qualification as a director. 

747. Have you never taken up more than that number?— No; and I have 
not signed the deed for more. 

748. Mr. T. Buncombe.] You still consider yourself vice-chairman of the 
Board ? — Certainly. 

405. G Examined 
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Examined by Mr. Burke. 

749. Are you aware who were the parties who purchased those 1,100 shares 
which were purchased? — ^No ; I never sold a share or bought one. 

750. You are not aware whether Mr. Cohen and Mr. Uziella were both 
parties selling their own shares ?~Yes ; you call to my remembrance an inquiry 
which I myself instituted at the Board when these shares were delivered to the 
secretary. It occurred to me, that possibly the very men whom we employed 
to buy the shares for the company, took that opportunity of selling their own 
shares ; and I desired the secretary to make out a list of the scrip handed to 
Mr. (Jziella, in order to ascertain who were the vendors, the sellers, of that 
scrip ; and it appeared, I believe, that part of the scrip belonged to the brokers, 
part to Ben Williams, part to Uziella, and part, I think, to Cohen. 

[The Witness withdrew. 
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